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       11  Towards an Uncertain 
Future 

 We live in anxious times. The New World Order broke down unevenly, perhaps fi rst in 
Latin America, where it was never quite a consensus but more a series of  conclusions 
drawn in boardrooms, government offi ces, and at the dinner tables of  middle- and upper-
class families, but everywhere we look the confi dence of  President George H.W. Bush’s 
End of  History is fast in retreat. Caught up in its own struggles with a drawn out fi nancial 
collapse and diminished global stature in the aftermath of  the Iraq War, the United States 
has not been in much of  a position to counter the growing dominance of  China and the 
increased confi dence that other nations in the Global South. This has created opportunities 
for political and social movements across the planet, opportunities to embrace ideas and 
values that strayed from the neoliberal orthodoxies of  the World Bank and International 
Monetary Fund (IMF), yet in doing so the advocates for a new, new world order are con-
tinually reminded that the desire to ameliorate poverty and inequality, and the desire to 
address environmental concerns, must forever compete with the demand that our econo-
mies grow more and faster, that they be more productive and more effi cient. They must 
contend with the seemingly universal assumption that without economic growth, we have 
no future at all. 

 These imperatives have produced distinct political constellations across the globe. In 
China, the voices that continued to call for redistributive economic policies, government 

  December 2001    September-
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  October 27, 2002    April 27, 2003    December 18, 2005  

  Riots in Argentina 
force President 
Fernando de la Rua 
from offi ce  

  Gas War in Bolivia    Luis Ignacio Lula da 
Silva elected President 
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  Néstor Kirchner elected 
president of Argentina  

  Evo Morales elected 
president of Bolivia  
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transparency, consumer guarantees, human rights, and environmental regulation are 
largely silenced. The Chinese state insists that these demands are foreign to Chinese cul-
ture, and the people are told that they must abide with the great transformation lest they 
be traitors. In Europe, and to a lesser extent the United States, the demand for growth has 
produced seemingly intractable confl icts between an increasingly remote economic elite 
and a populace that feels largely powerless to improve their lot. In 2012 youth unemploy-
ment was at more than 50 percent in several European countries. More than one quarter 
of  people in the United States between the ages pf  twenty-fi ve and thirty-four were unem-
ployed. No one seems to believe that this crisis generation will ever recover those things it 
aspired to possess good middle-class jobs, education, benefi t, and a possibility of  a smooth 
passage to retirement. 

 Latin America, oddly enough, was ahead of  this curve. The crises gripping the Global 
North today happened a generation ago in this part of  the world, and the precariousness 
with which many in the North are newly aware has long been a defi ning component of  
middle- and working-class experiences in Latin America. Latin Americans saw in these 
experiences what many North Americans and Western Europeans have only just begun 
to learn; that even as power is often remote, held in the hands of  the managers of  multi-
national corporations and government bureaucrats whose agendas are never transparent, 
power can also be immediate, residing both in the police offi cer’s billy club and the rock 
thrown by the protester. 

 As a result of  the crises they have faced over the past thirty years, Latin Americans have 
developed a repertoire of  tools that allowed them to seize power wherever they could. 
Many of  the strategies they used have been individual. They migrated, they worked the 
system to the best of  their advantage, they hoarded dollars when they feared economic col-
lapse, or turned to crime and other illicit activities. Collectively, they adopted increasingly 
unruly forms of  politics, using protests and civil disobedience to have their voices heard. 
And lately they have elevated new political fi gures on the left who spoke to their griev-
ances in ways that created enormous anxiety among the traditional political elites of  the 
region. During the cold war that anxiety would have been matched with violence. In the 
new democracies, and with the United States focused on its problems in the Middle and Far 
East, the story has played out quite differently. 

 The resurgence of  the Latin American left has taken place during what has been the 
most sustained commodity export boom the region has seen in half  a century. Buoyed by 
Asian demands and record prices, exports of  minerals (in particular gold, platinum, lithium, 
silver), hydrocarbons, and agricultural commodities (particularly soybeans) boomed during 
the fi rst decade of  the twenty-fi rst century. This was the critical reason that while much of  
the Global North cratered economically in 2008, most of  the economies of  Latin America 
continued to see robust growth. Growth however, did not bring an end to the forms of  
disruptive politics that became increasingly common during the worst years of  economic 
crisis. If  anything, the political unrest in Latin America is more pronounced today than it 
was a decade ago. 

 In an effort to make sense of  the fact that renewed economic growth has not produced 
stability, the following pages will draw from the work of  economist the Albert Hirschman, 
whose 1970 book  Exit, Voice, and Loyalty  offers us a model of  how members of  societies 
in crisis behave. 1  Hirschman posited that when states and fall into crisis, citizens tend to 
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opt out or engage, depending on what they perceive their options and best interests to be. 
Loyalty in turn is the product of  the interplay of  these options. It is sometimes generated 
by a state’s capacity for reform, and sometimes produced by the impossibility of  exit. It is 
in understanding the interplay of  these three phenomena that we have the opportunity 
to understand the trajectory of  the recent past, and what that portends for an uncertain 
future.  

 Exit 

 In the early morning hours of  September 19, 1985, the ground beneath the Mexico City 
shook from an earthquake that reached 8.1 on the Richter scale. 2  Though relatively distant 
from the epicenter, Mexico City was particularly vulnerable because most of  the city was 
built on a dry lakebed. Moments after the quake much of  the ground beneath the city 
turned to the consistency of  quicksand. The country was already something of  a ruin—
four years into a deep economic crisis with no end in sight—and the government was ill 
prepared to deal with this disaster. Nearly 100,000 people were left homeless, and around 
10,000 were killed. 3  Entire neighborhoods were left in ruins as 412 buildings collapsed and 
3,124 suffered extensive damage. 

 Hardest hit of  all were the great modernizing accomplishments of  the post-1940 Mexican 
state, public housing for workers and the middle class, hospitals and schools, the symbols 
of  progress and prosperity that had been instrumental in maintaining social peace through 
decades of  one party rule. Built by politically connected construction companies that used 
bribes to avoid close inspections, these buildings were almost never constructed with the 
appropriate quality of  concrete or the amount of  rebar called for in the construction codes. 

 More than half  of  the square footage destroyed in the earthquake belonged to the 
government, including Juárez Hospital (1,000 dead) and the General Hospital (316 dead). 
Though some infants in the Children’s Hospital miraculously survived for days after the 
earthquake and were rescued, eighty infants were among the dead in the General Hospital. 
Another 600 people perished in the collapse of  the Nuevo Leon building in the Tlatelolco 
apartment complex, a building that residents had long complained was unsafe. Just a week 
earlier government inspectors had responded to their complaints by declaring the Nuevo 
Leon to be one of  the safest buildings in the country.  4  

 If  this was not enough, President Miguel de la Madrid was nowhere to be found in the 
early hours after the earthquake. Soldiers and police offi cials were seen trying to keep rela-
tives of  those trapped in collapsed buildings away from the disaster zones so that they could 
loot at will. The owners of  factories were reputed to have secured heavy machinery to raze 
their buildings while employees were still trapped inside. Even as it resisted foreign offers 
to help in the rescue effort, the Mexico government proved utterly incapable of  dealing 
with the crisis. 

 For the most part, Mexicans had given up on their government long before the earth-
quake. After several years of  grinding unemployment and economic crisis, the earthquake 
merely cemented the end of  the era in which Mexicans of  all classes looked to the govern-
ment for jobs, favors, protection. Critics on the left saw this moment as an opportunity to 
condemn the corruptness of  the forms of  crony capitalism that had long dominated the 
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region, and call for genuine socialist reform. Those on the right called for an entirely dif-
ferent solution. They demanded that Latin America embrace of  what would later become 
known as the Washington    Consensus —a model that called for the gradual withering away 
of  the state through privatization, deregulation, and global trade and investment. Inasmuch 
as the earthquake cemented Mexican’s sense that the state could and would no longer act 
as protector, it also signaled what would gradually be the triumph of  the latter perspective 
over the former. 

 Beginning with Chile in 1973, over the following two decades almost every country in 
Latin America drifted to the right. The conditions that drove this shift were similar every-
where in the region. In country after country during the late 1970s and early 1980s, govern-
ments faced deep recessions linked to changing global commodity prices and interest rates. 
After growing at an average rate of  5.6 percent during the 1970s, during the fi rst half  of  the 
1980s the economies of  the region shrank by 0.4 percent. 5  Poor economic management, 
government ineffi ciencies, widespread corruption, spiraling foreign debt (the region as a 
whole went from an external debt of  about $25 billion in 1970 to more than $450 billion 
in 1990) deepened these problems, producing what most refer to as the “lost decade” of  
the 1980s. During that period. infl ation at times topped 1,000 percent, and in several Latin 
American countries unemployment reached 40 percent. Those with the means to do so 
tended to send their money abroad in an effort to shield themselves from the worst of  the 
crisis. Those who could not, faced underemployment, unemployment, the loss of  their life-
savings, bankruptcy, and among the poor, hunger. 

  Figure 11.1    Collapse of the Mexico City General Hospital, 1985 Earthquake 

 Source:   Wikimedia Commons / U.S. Geological Survey / photo by M. Celebi 
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 Believing that the skyrocketing debt represented one of  the greatest obstacles to a 
return to growth, governments in the region repeatedly sought to reduce their debt burden 
through negotiations with the IMF and other fi nancial stakeholders. In order to make any 
headway in these negotiations, they were forced to make a series of  concessions. They had 
to reduce the public sector, reduce government regulation, and open their economies to 
trade and investment. These changes were implemented through “austerity measures” and 
“shock treatments,” the latter an oddly psychiatric approach to the economy, in which a 
series of  shocks were applied to the system wherein prices would rise overnight and gov-
ernment services abruptly cut. Foreign and fi nance ministers around the region protested 
the deleterious effects that IMF backed policies had on the region during the 1980s, noting 
that the demand that governments across prioritize debt repayments and embrace austerity 
measures made it even more diffi cult to recover from economic crisis. Their protests made 
little difference. First world bankers generally insisted on these measures as a precondition 
for the IMF seal of  approval, which in turn made it possible for Latin American nations 
to trade in the global marketplace. With domestic consumption devastated by the crisis, 
everyone seemed to believe that access to this marketplace represented the region’s only 
hope for the future. 

 The inevitability of  free trade and free markets seemed even greater after 1989, when 
the collapse of  the Soviet Union seemed to indicate that the capitalist world was invariably 
stronger and more dynamic than the socialist alternative. Cuba, which had long relied on 
Soviet subsidies, sank into an economic funk that brought hunger to the island for the fi rst 
time in decades and a new fl ood of  exiles from the Cuban Revolution. The drum beat of  
reform, for shock treatments, austerity measures, new trade agreements, and reductions in 
the state sector, could be heard across the region. 

 Working-class and poor people tended to oppose these measures, largely because these 
policies were invariably tied (at least in the short run) to declining standards of  living. Middle-
class and elite Latin Americans responded in a less uniform manner. Those who had long 
depended on the privileges provided by a place in the bureaucracy or a cozy relationship to 
the state did their best to protect the old prerogatives. Those who concluded that the only 
way forward lay in the embrace of  free trade and investment abandoned their old networks 
in favor of  new ones that they hoped to use to become players on a larger stage. Local 
markets, which had long supported local workers and manufacturers by creating a captive 
market of  consumers, would be abandoned for global markets in which Latin American 
goods could only compete if  they were cheaper and of  as high quality as all competitors. 
Cheap labor, ideal growing seasons for northern consumers, and a bounty of  mineral and 
hydrocarbon wealth would be Latin America’s competitive advantage. 

 This then, was the fi rst sort of  exit prompted by the lost decade, as members of  the 
elites opted to exit an arrangement with the state that had persisted for decades and align 
themselves with a global class of  producers and consumers. They purchased homes in 
Miami, Houston, Los Angeles, and elsewhere, and spread their assets globally as a hedge 
against crisis. They withdrew their children from crumbling public schools and universities, 
and sent them either to private educational institutions or abroad. And they withdrew from 
civil society, hiring private security, and wherever possible locating their homes in increas-
ingly sequestered communities where high walls and razor wire promised a respite from 
the turmoil. In the early 1990s, the armored car industry (in which SUVs and other vehicles 
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were transformed into bullet proof  fortresses at a cost of  tens of  thousands of  dollars) was 
one of  the few growth industries in the region. 

 Theirs was a virtual exit. For the most part, they remained physically present even as 
they exited, a political arrangement that had persisted for decades. For those at the other 
end of  the spectrum, exit would mean something else entirely. The rural poor, increasingly 
unable to preserve their access to land as the export economy ramped up, were fi rst forced 
to exit the countryside for the cities, which created a wave of  rural to urban migration that 
was made worse in countries like Peru and Colombia by the fact that millions of  rural folk 
found themselves displaced by armed confl ict. Once in the cities, they were forced to com-
pete for work with already established and increasingly vulnerable poor folks in contexts 
where union jobs, already scarce, were drying up, where wages could not keep up with 
infl ation, and where social and public services were largely improvised, provided not by the 
state but by networks of  the urban poor. 

 Some would then exit the formal economy, with its union jobs and benefi ts, for the 
informal sector, selling contraband goods, working in unlicensed shops, or turning to illicit 
activities. For others, the best alternative lay in the choice to search for opportunities in 
another country. Today, over 20 million Latin Americans live outside their country of  birth, 
where they often toil under harsh conditions, facing daily discrimination because of  color 
of  their skin their foreign origin, with no recourse to legal redress. Recent reports suggest 
that the 300,000 Bolivians 70,000 Paraguayans, and 45,000 Peruvians living in the city of  Sao 
Paulo Brazil work under slave-like conditions. 6  The 1.1 million Bolivians living in Argentina 
confront similar challenges. 

 The most popular destination for international migrants is the United States. Mexicans 
in particular have long migrated here in search of  work, a phenomenon that expanded 
signifi cantly during the economic crisis of  the 1980s. Currently, almost half  a million Mexi-
cans migrate to the United States every year, and about 10.6 million people born in Mexico 
now live permanently in the United States. Ironically, a signifi cant number of  contempo-
rary migrants come from rural communities that suffered economic catastrophes with the 
introduction of  the North American Free Trade Agreement in 1994. As peasant farmers, 
they simply did not have the means to make their plots of  land viable in the new economy, 
and decided to sell their labor in the global market for the highest price it could fetch. 
Many of  those migrants now travel to the United States annually to work in a series of  
agricultural harvests, and then return home to tend to their meager agricultural parcels and 
reconnect with their friends and families. They are circular migrants, tied to their commu-
nities of  origin, and returning there frequently, though over time many spend considerable 
periods in their adult lives working abroad. 

 Mexican migrants in the United States are crucial to a host of  industries, including 
hotels and restaurants, construction, migrant agricultural labor, slaughterhouses, domestic 
service, and landscaping. Mexicans in the United States have created signifi cant communi-
ties in agricultural zones across the country, and in major cities like Houston, Dallas, Los 
Angeles, Chicago, and New York. The money they pay in taxes represents an important 
revenue stream for the government, in part because the Social Security Administration 
understands that the contributions they collect from these migrants will never be paid out 
as benefi ts. There is little credible evidence to suggest that the economic impact of  these 
migrants has been anything but positive. 
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 Migration has had a similarly striking impact in Mexico. Remittances (money sent home 
by migrants in the United States) edged over $20 billion in the early twenty-fi rst century, 
peaking at $26 billion in 2007. They are the third largest source of  foreign earnings in Mex-
ico, behind only oil and manufactured goods. Today, well over a million families in Mexico 
survive principally on the monies sent home by their relatives in the United States, and this 
money has in turn fueled building booms in communities across the country, as migrants 
have built homes for themselves, along with churches, schools, hospitals, and other public 
facilities. Migrants also pay an important role in Mexican politics, contributing their votes 
and resources to politicians who promise to defend their interests. 

 Still, for their importance to both the United States and Mexico, undocumented 
migrants continue to live a precarious existence. Unlike the trade agreements that created 
a common market in Europe, NAFTA explicitly excluded the freedom to migrate, offering 
that opportunity only to a limited number of  professionals (a category which explicitly 
excluded most Mexican migrants). This means that most migrants must violate U.S. law 
to enter the country, even though there is plenty of  otherwise legal work awaiting them. 
There are today around eleven million undocumented immigrants in the United States. 
About 57 percent of  these come from Mexico, and 24 percent from other Latin American 
Countries. Those who come to the United States without papers are subject to an array 
of  dangers long before they reach the U.S. border, including gangs that demand exorbitant 
fees for safe passage along the way, and others who will kidnap migrants and hold them for 
ransom. Once at the U.S. border, they face an increasingly diffi cult crossing.   

 Voice 

 Exit is not invariably the best option. For those who cling to the national and local loyalties 
they grew up with—if  not to a corrupt and ineffi cient state, then to one’s neighbors, to 
that feeling of  belonging that characterizes local, regional, and national communities—or 
those who cannot move, or simply insist that they must change the world they inhabit 
rather than inhabit a different world, the choice is to act and to speak out. This sort of  voice 
offers daunting challenges. How in fact do you reform police agencies with long histories 
of  human rights abuses and corruption? How do you go up against a corrupt judiciary and 
criminal networks which, because of  weapons smuggled in from the United States, are 
often better armed that state security agencies? How, indeed, do you make a more equi-
table, more democratic, and more stable polity out of  the ruins of  the 1980s? Neoliberal 
economists promised that market reforms would do just that, but their claims had a self-
serving quality. The economists and their friends in the business sector were not going to 
suffer the pain. We might even say that the neoliberals abandoned any pretense of  being 
concerned with poverty and inequality by insisting that robust economic growth was the 
only cure for these problems. To dissent in this moment was to go against history, to deny 
the fact that the socialist alternative had evaporated with the end of  the cold war. 

 It seemed that the left was dead. And then it was not. Shock treatments, austerity mea-
sures, and economic policies that seemed to favor a comprador class of  globally connected 
elites acted as a catalyst for a new generation of  leftist politicians, some of  them former 
guerrillas who had forsaken violence for mainstream politics. Sensing that the end of  the 
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cold war might open opportunities to ascend to positions of  real power, this new genera-
tion of  leftist politicians also tended to eschew their radical economic and social agendas of  
the past. Socialists in Chile and Uruguay, and the Worker’s Party in Brazil, gained a politi-
cal foothold and found themselves ready to compete for higher offi ce largely because the 
parties had become much more centrist. All were now avowedly democratic. All spoke of  
the economy in terms that calmed the nerves of  bankers and IMF offi cials. All promised 
a continued commitment to free markets, investment and trade, insisting that they would 
improve the delivery of  social services, target the very poor, and increase social spending by 
tapping into the wealth created through economic growth rather than distributing existing 
wealth downwards. Under the new left, the wealthy would not be threatened, and techno-
crats would improve the system rather than upending it. 

 Following a model that relied on careful political compromises, the occasional pay-
off  (evidenced by the  mensalão  scandal in Brazil), and a commitment to fi scal discipline, 
Ricardo Lagos in Chile, Tabaré Vázquez in Uruguay, Lula da Silva in Brazil and others 
made a space in Latin American societies for a reformist left in the early twenty-fi rst cen-
tury. They won election largely by tapping into voters who did not self-identify as leftists, 
but who saw in these leaders an opportunity to ameliorate some of  the negative conse-
quences of  globalization while not undermining the potential for economic growth. And 
interestingly enough, these moderate leftists pursued policies that were not entirely distinct 
from those of  the right-wing governments that came to power during the same years, nota-
bly in Colombia and Mexico. In these instances the right, like the left, sought to distance 
itself  from the undemocratic past, and avoided the dogmatism of  the past. Like the left, the 
right implemented programs that were designed to reduce the number of  people living in 
extreme poverty while doing very little to address inequality. 

 We might consider all of  these undertakings as one in the same, an indication that these 
reformist voices signaled the death of  not just the ideological left, but also the ideologi-
cal right in Latin America, in favor of  regimes generally concerned with providing basic 
services, making goods and services broadly available at relatively low cost (one’s ability to 
consume now being just as important to the average Latin America as political affi liation 
might once have been), and fostering economic growth. These regimes speak in the voice 
of  a technocrat hoping that broad prosperity will lessen the threat of  exit. They also speak 
in the voice of  a technocrat who is terrifi ed of  the capacity of  poor people to voice their 
own demands in a particularly disruptive manner. 

 What they fear most is the mass insurrection, the types of  seemingly leaderless erup-
tions that in the neoliberal era have repeatedly threatened regimes of  the right and the left 
in Latin America. If  we consider it yet another form of  voice, we might see in the mass 
insurrection a novel form of  politics undertaken by those who lack the option to exit, and 
who can fi nd no other means to make their grievances heard. The crowds of  the mass 
insurrection do not offer a clear adversary with whom the state might negotiate. Their 
demands are often inchoate, contradictory. And yet they remind us that millions of  people 
in Latin America have been left behind by globalization and have no means to make their 
needs known through the institutional channels in the new democracies. In order to speak, 
they must take to the streets. 

 Four instances of  mass insurrection in recent years stand out for their role in reshaping 
the political landscape of  the region: the Caracazo in 1989, the Argentine riots of  2001, 
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and the Water and Gas Wars in Bolivia (2000 and 2003, respectively). Though each of  these 
popular rebellions seemed to be spontaneous uprisings, as a rule they were the outcome of  
long histories of  unresolved grievances. The specter of  foreigners growing wealthy off  of  
local suffering often played a powerful motivating factor, whether it was fi rst world banks 
that were extracting their pound of  fl esh (anti-Semitism did play a role in some of  these 
confl icts), or foreigners actively controlling the national wealth (water and natural gas in 
the case of  Bolivia). And in each of  these instances popular insurrections revealed the tenu-
ousness of  state power in Latin America in a new era of  precariousness. The crowd, the 
popular coup, and the ever-present fear of  mass mobilization would emerge as one of  the 
most important forms of  voice in Latin America in the early twenty-fi rst century. 

 In the United States, political commentators on both the left and the right have been 
quick to dismiss movements like Occupy Wall Street, in part because their impact seemed 
ephemeral. Not so with protest movements in the last several decades in Latin America. 
The 1989 Caracazo had a profound impact on a young Hugo Chávez, who was deployed 
to crush the uprising. His experiences in this confl ict inspired both his failed 1992 and his 
run to the presidency in 1998. Chávez rode the anger of  those masses throughout his 
career, never entirely in control and forever needing to rely on them to maintain his grip 
on power. This was powerfully demonstrated when he was overthrown in a coup in 2002, 
only to return to power when the country erupted in rebellion. That rebellion was rooted 
in many things—popular hatred of  the elites in one of  the most unequal countries in the 

  Figure 11.2     Latin America’s new left. Former president of Paraguay, Fernando Lugo, president 
of Bolívia, Evo Morales, former president of Brasil, Luiz Inácio Lula da Silva, president of Ecuador, 
Rafael Correa, and former president of Venezuela, Hugo Chavez, at the World Social Forum. 

Source: Wikimedia Commons / Fabio Rodrigues Pozzebom / Agência Brasil  
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hemisphere, a sense that Venezuela’s oil wealth had too long been steered towards the oli-
garchy, and a sense that the crowd was the only defense that Chávez had against powerful 
interests—but as much as anything else, it was a product of  the fact that Chávez delivered 
the goods. Social spending increased in Venezuela from 11.3 percent of  GDP in 1998 to 22.8 
percent of  GDP in 2011. This contributed to a signifi cant drop in inequality. Poverty and 
extreme poverty, after peaking at 62.1 percent and 29.8 percent in 2003, declined steadily 
until his death in 2013. 

 In the Argentine case, the riots began when government of  President Fernando de la Rua 
decided to confi scate two thirds of  the value of  all Argentine bank accounts (the  corralito ) 
in order to deal with a fi scal crisis brought on, at least in part, by a decade long practice of  
pegging the national currency to the dollar. Isolated in the Casa Rosada with the country 
spinning out of  control, de la Rua was forced to fl ee by helicopter in late 2001, leaving the 
presidency to pass through several hands until Eduardo Duhalde (who had lost the previous 
election to de la Rua) took over in early 2002. Duhalde served until 2003, but his continued 
insistence on carrying out de la Rua’s reforms paved the way for the former leftist guerrilla 
Néstor Kirchner to be elected in 2003. Along with his wife (and later president) Cristina 
Fernández de Kirchner, President Kirchner took a much more radical path than the tech-
nocrat left trod elsewhere in the region. Like Chávez, whose fi nancial aid was critical to 
the Kirchners (Chávez purchased $4.5 billion in Argentine debt, helping Argentina escape 
the clutches of  the IMF), they won allies at home and in the international left through their 
willingness to challenge neoliberal orthodoxy, to limit the power of  big business, and to defy 
the IMF. 

 Nowhere was the connection between popular mobilization and radical political shifts 
more evident than in Bolivia. Here, a series of  confl icts over natural gas and water pro-
foundly destabilized the political system between 2000 and 2005. Bolivians got their fi rst real 
taste of  the insurgent power of  popular groups during a confl ict over rate increases imple-
mented by the foreign owned water utility Aguas de Tunari in Cochabamba in April 2000. 
Though protests against the rate increases were fi rst organized by middle-class residents 
of  the city, the protestors chose a target and developed a symbolic repertoire that struck a 
nerve in the surrounding valley. The image of  a foreign company making excessive profi ts 
from something that was so essential to life—so impregnated with symbolic importance—
provided a powerful rallying cry. Thousands from around the region joined the protest, 
setting up roadblocks that brought life in the valley to a standstill. Aguas de Tunari was 
quickly forced to capitulate. 

 After Cochabamba, roadblocks rapidly emerged as a key currency in Bolivian politics. 
Often organized by members of  the  Confederación Sindical Unica de Trabajadores Campesinos 

de Bolivia  (Bolivian Confederation of  Rural Workers—CSUTCB), roadblocks paralyzed La 
Paz from June to September 2001 during protests over a variety of  government policies. 
More followed between January and April 2002 after the government outlawed the sale 
of  coca grown in the Chapare region.   In February 2003, when the government increased 
income and gasoline taxes at the behest of  the IMF, the government faced not only renewed 
roadblocks, but a police mutiny and riots that left thirty-two people dead. None of  this 
however, would compare to the Gas War of  September 2003. 

 Bolivian natural gas production skyrocketed in the early 2000s, largely because of  a 
government policy to privatize the country’s gas fi elds and invite foreign investment. 
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During this time, many economists, government offi cials, and businessmen argued that 
Bolivia should begin to export its gas to the United States, where liquefi ed gas extracted 
in Bolivia could fetch four times the price it received in Brazil or Argentina (the coun-
try’s two largest export markets). In 2001, a consortium made up of  Repsol-YPF, British 
Gas, and BP/Bridas announced plans to export 168 million cubic meters of  gas in liquid 
form over twenty years to North America. In 2002 President Jorge Quiroga signaled his 
approval of  the plan, which called for private interests to build a pipeline to Mejillones in 
Chile at a cost of  $6 billion, where gas would be liquefi ed and shipped. Investors argued 
that this was the most cost effective and thus most profi table way to ship the gas to the 
U.S. market. The only drawback was that in order to do this, the Bolivian gas had to be 
shipped to Chile. 

 This was a hard sell in Bolivia. Chile was the country that had stolen Bolivia’s access 
to the sea, albeit more than a century ago. Bolivians generally view this loss as one of  the 
great tragedies in their history, and as a source of  many of  the problems that have haunted 
them ever since. What was more, that gas would leave the country in unprocessed form, 
and all the benefi ts associated with processing the gas into liquid form, or adding further 
value, would accrue to foreigners (many of  whom would be Chilean). By 2003 the vast 
majority of  Bolivians favored nationalization of  the gas industry in order to ensure that its 
principle benefi ts fell into Bolivian hands. 

 Protesters took to the streets of  Cochabamba and La Paz in September 2003, demand-
ing that the government defend gas as a national patrimony. The following day police killed 
six Aymara-speaking protesters in the town of  Warisata, leading to further protests and 
eventually a general strike on September 29. Roadblocks went up across the country. 

 The most important roadblocks went up in El Alto, the poor city that rises above La 
Paz, whose 900,000 residents makes it larger than the capital. El Alto is deeply linked to La 
Paz; each day 100,000 people travel between the two cities, mostly for work. It is also the 
home of  the gas refi neries that keep its sister city running, the critical highways that lead to 
the capital, and to the international airport, but these structural linkages betray a stratifi ed 
geography. Above la Ceja (the marker between the two cities) the city is self-identifi ed as 
Aymara, below lie the  criollos , and to cross the line is to enter a world where outsiders feel 
unwelcome. These distinctions gave a distinctly racial tone to the protests. The Gas War, 
like the water war before it, seemed to pit a long oppressed indigenous majority in Bolivia 
against a white and  mestizo  elite. 

 El Alto was able to suffocate La Paz in early October 2003, evoking long dormant 
fears of  race war in Bolivia among residents of  the capital. Facing severe fuel and food 
shortages in the capital, on October 12  President Gonzalo Sánchez de Lozada  declared 
martial law in El Alto. Violent clashes in the aftermath of  the decree left sixteen dead, 
and the government in an untenable position. On October 13 he suspended the gas proj-
ect. A few days later Sánchez resigned and left the country, leaving Vice President Carlos 
Mesa in power. This assured a truce, but at a cost of  sixty-three lives. Mesa did not fare 
much better, as protests and roadblocks became an everyday occurrence. Facing strikes 
from  cocaleros ,   peasants, miners, indigenous rights activists, and others, he resigned in 
June 2005. 

 With the country in what seemed like a constant state of  popular insurrection, Bolivia 
needed a leader who could answer popular grievances and restore some semblance of  
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  Figure 11.3    El Alto road block 

 Source: Reuters/David Mercado 

order. The task fell to Evo Morales, a former coca grower from the Chapare region and 
one of  the leaders of  the insurrections. Morales managed to insinuate himself  at the lead 
of  the protest movement by shrouding himself  in his indigenous origins (true, Morales 
was reputed to speak only Spanish, but he was as close to being indigenous as any presi-
dent in Bolivian history) and promising a twenty-fi rst-century version of  socialism. In 
December 2005 he was elected president with 53.7 percent of  the popular vote. His party, 
the  Moviemiento al Socialismo  (Movement towards Socialism, MAS), won a majority in the 
congress. 

 Morales immediately decreed a new hydrocarbons law that substantially increased 
the taxes and royalties charged to foreign companies, and established Bolivian owner-
ship over the fields.   On May 1, 2006 (Labor Day in the socialist world), soldiers accom-
panied by Morales occupied the gas fields, while MAS operatives hung banners from 
refineries and gas stations around the country proclaiming the fields the “property 
of  the Bolivian people.” In December 2007, he proposed a new constitution, which 
granted indigenous peoples greater political, cultural, and legal autonomy. The new 
constitution also promised a major land reform, outlawing estates of  larger than 5,000 
hectares. It was passed by national referendum in January 2009, with 61.43 percent of  
the vote.   
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 and Loyalty 

 Morales, the Kirchners, and Hugo Chávez built political machines in deeply divided societ-
ies in part by attacking their enemies (sometimes with dubious legal means) and in part by 
rewarding their friends. The former proved immediately satisfying in a visceral way. The 
latter was more diffi cult to do. One faces immense challenges in delivering the goods—
housing, education, healthcare, sustenance—to marginalized groups in highly unequal 
societies. There is never enough to go around, and the more economic policies favor redis-
tribution the greater is the risk that powerful economic actors will actively seek to ensure 
that there is nothing left to redistribute. Trade sanctions, capital fl ight, hoarding, and simple 
sabotage make the work of  social reform a daunting task. For these reasons the support-
ers of  left-wing regimes are often willing to be patient if  they feel things might be getting 
better in small ways, to be loyal to a point. But that loyalty has its limits, as recent protests 
in Brazil over bus fare increases and government corruption can attest. 7  Still, as long as the 
state appears committed to delivering the goods, a limited amount of  loyalty generally 
follows. 

 Before going further, it is worth noting a few salient details. On a rhetorical level, Latin 
America seems sharply divided between left and right. From the outside, it can appear that 
left-wing regimes (e.g., Venezuela, Bolivia, Brazil, and Ecuador) focus on poverty reduc-
tion, while right-wing regimes (e.g., Colombia, Chile, and Mexico) focus on promoting 

  Figure 11.4    Marchers from El Alto 

 Source: AP Photo/Dado Galdieri 
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economic growth. In practice however, the differences are not so great. Across the region, 
governments of  the left and right have devoted signifi cant resources to reducing extreme 
poverty since the 1980s. In 1980, for example, 40 percent of  Latin Americans were poor, 
while 18.6 percent were indigent poor. By 2011, however, 30.4 percent were poor, and 12.8 
percent were indigent poor. 8  In 2011 the working poor earned more than they did a gen-
eration earlier, had lower fertility rates, and better access to healthcare, food, and educa-
tion. At the same time inequality has narrowed, with the GINI coeffi cient (which measures 
inequality) decreasing across the region at a rate averaging 1 percent per year during the 
past decade (the only country where inequality increased in recent years was Guatemala). 
The GINI coeffi cient fell at approximately the same rate in Mexico (ruled by the right-wing 
PAN) and Venezuela. 

 The public sector remains signifi cant in all countries in the region, as does the private 
sector. Even Cuba has recently embraced limited private sector openings, and private enter-
prise has in fact grown at a more rapid rate than the public sector in Chávez’ (and Nico-
lás Maduro’s) Venezuela and Morales’ Bolivia. Furthermore, across the region the forces 
of  globalization have been at work for decades. Fiscal prudence—that is, policies that are 
designed to maintain low rates of  infl ation, maintain stable currencies, and make a broad 
array of  products available to consumers of  all classes—hit a high priority in every country 
in the region. Almost every country in Latin America today welcomes foreign investment, 
has opened up its markets to trade and international competition, and has privileged an 
export sector that seems to offer the best opportunity available for economic growth. 

 Latin America as a whole began a period of  sustained economic growth in the late 1990s 
that, except for a brief  dip at the beginning of  the global fi nancial crisis in 2008, continued 
into 2013. Even amidst continuing global economic turmoil in 2010–2011, GDP growth in 
the region averaged nearly 5 percent, and left-wing regimes performed no worse overall 
than those on the right. The simplest explanation for this growth is that the region as a 
whole entered a commodity boom in the early 2000s, driven largely by growing Asian 
demand for the minerals, hydrocarbons, and cash crops grown in the region (soybeans 
in particular). Proponents of  mining and other extractive industries promise that, with 
another decade of  robust growth, these economic sectors could eradicate extreme poverty 
in Latin America. 

 Politicians on the left and right understand the risks of  a heavy reliance on commodity 
exports. They can cause infl ation, distort local economies, and the results can be disas-
trous if  global demand dries up. The reasons they pursue these policies is that they see few 
other alternatives. This indeed is why one Evo Morales, Ecuadoran President Rafael Correa 
(elected in 2006), and Peruvian President Ollanta Humala (elected 2011) have each pursued 
mining projects in spite of  promises they made to their indigenous constituents. Although 
the Peruvian, Ecuadoran, and Bolivian state have passed laws that call for mining projects 
to respect the rights of  indigenous peoples and of  nature, each has opted to privilege eco-
nomic development and its potential to lift individuals out of  extreme poverty over the 
more abstract (if  no less real) imperative to save the planet. In Peru, opposition to the U.S. 
owned Newmont Corporation’s $5 billion Minas Conga project in Cajamarca resulted in 
the imposition of  a state of  emergency in the region, scores of  deaths, and broader accusa-
tions that the local indigenous opponents of  the mine are somehow primitive savages or 
“extremists” who stand in the way of  progress. This in turn prompted the government to 
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water down the laws that called for effective consultation with indigenous communities in 
the granting of  mining concessions by excluding Quechua-speaking communities in the 
Andes from protection under the law. 

 In Ecuador, President Correa has issued permits for several large-scale mining projects, 
in some instances ignoring laws he signed. After the government signed an agreement 
with the Chinese-Canadian company Ecuacorriente for the Mirador Project in the El Con-
dor mountain range in early 2012, the   Confederacion de Nacionalidades Indígenas del Ecuador  
( Confederation of  Indigenous Nationalities of  Ecuador, CONAIE) organized a fi fteen-day, 
700-kilometer “March for Water, Life and Dignity.” Correa, like Humala in Peru, is inclined 
to criminalize these protestors, and regularly reminds them that a majority of  Ecuadorans 
stand behind his pro-mining agenda. 

 The nature of  these mining confl icts remind us that the landscape of  political loyalties 
Latin America has shifted rather dramatically in recent years. Humala and Correa are presi-
dents who took offi ce based upon their claim to represent a popular voice, and indigenous 
peoples in particular. Like Morales, who has faced his own confl icts with erstwhile indig-
enous allies over plans to construct a 182-mile highway through the  Isiboro Sécure National 

Park and Indigenous Territory (TIPNIS) , in 2011, they have had more trouble maintaining 
those coalitions than they anticipated. Presidents on the left are increasingly aware that 
they cannot assume that they command the loyalty of  their presumed constituencies. In 
part this refl ects their need to deliver the goods (as President Dilma Rousseff  of  Brazil 
failed to do in 2013), and in part it speaks to the emergence of  new constituencies whose 
primary loyalties lie elsewhere. 

 The most pronounced of  those new constituencies are indigenous peoples. Indigenous 
forms of  attachment have a history that dates back thousands of  years, though the recent 
politicization of  indigeneity in Latin America dates to the 1960s. In 1969, when the Inter-
national Labor Organization signed Convention 169 in Barbados, most Latin American 
nations agreed in principle to the right of  indigenous self-determination. At the time it 
was a cheap commitment, as there were very few communities in the region that openly 
advocated for these sorts of  rights. Over the following decades however, while the rights 
of  peasants, workers, and the poor were whittled away by states that had abandoned their 
commitment to social welfare, indigenous rights became one of  the most salient political 
languages in the Americas. 

 In almost every country in the region, the lost decade of  the 1980s saw the emergence 
of  newly assertive indigenous rights movements, whose leaders insisted that long histo-
ries of  colonialism and discrimination justifi ed their claims to autonomy from the nation 
states within which they were embedded. Self-determination included the right to practice 
customary law ( usos y costumbres ), to choose their own leaders, to settle disputes according 
to their own mechanisms, to educate their children in their own languages, and to openly 
practice their own religions. Indigenous leaders have also demanded that their territorial 
rights be respected, and generally insisted that they (and not the state) owned the subsoil 
(the mineral, and particularly hydrocarbon wealth) of  the land they occupied. 

 The indigenous right to autonomy has been recognized in many countries in the region 
in recent years, though without specifi cally interrogating the legal defi nitions of  autonomy 
it is diffi cult to know what it means. 1  In Mexico, self-determination, as codifi ed into law in 
2001, is little more than a promise of  tutelage from the state. The steps taken in Bolivia and 
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Ecuador have been more radical. Bolivia has promised indigenous communities territorial 
and legal autonomy, creating the basis of  a parallel judicial system, though the constitu-
tion reserves subsoil rights for the state. Ecuador’s 2008 constitution also promised limited 
autonomy to Ecuador’s indigenous peoples, granting them some territorial, cultural, and 
political rights, while again reserving the subsoil in their territories as the national patri-
mony. The constitution did however include provisions that invested nature ( Pacha Mama ) 
with rights of  its own, and in the years since indigenous and environmental activists have 
repeatedly sought to use this provision to slow the growth of  mining in the Ecuadoran 
Andes and Amazon. Part transnational environmentalist fantasy and part the product 
of  a long history of  deep engagement with the land, claims about the rights of  nature 
(indeed, loyalty to nature) resonate broadly because of  the ways that a reconceptualization 
of  nature and its attendant claims (some activists also call for the embrace of   buen vivir , or 
good living, a concept that calls for living more harmoniously with nature) speak to global 
concerns about climate change and the unsustainability of  development models that con-
tinue to expand humanity’s carbon footprint. The destruction of  indigenous communities 
to make way for gold, silver, copper, and other mines thus reminds us of  the larger destruc-
tive force of  the mining, as the starting point in global commodity chains that leave in their 
wake poverty and inequality, poisoned rivers, air, and soil, and a planet that is increasingly 
out of  balance. 

 Thirty years ago the suggestion that loyalty to mother nature might supersede loyalty 
to the state would have produced gales of  laughter. Today, it does not seem quite so far-
fetched. Latin American states have not been able to recapture the broad complaisance of  
their citizens in the aftermath of  the dirty wars, economic crises, and the neoliberal era. 
The dreams of  an earlier era—of  national unity, stability, and loyalty—do not quite fi t in a 
present where loyalties proliferate. Correa may want to remind the CONAIE that a major-
ity of  Ecuadorans want the mines. It is just not clear that the CONAIE cares what a major-
ity of  Ecuadorans want. They owe no loyalty to that polity. And if, indeed, they are loyal to 
mother nature, we all might be the better for it.   

 The Documents: The Lago Agrio Case 

 Confl icts over extractive industries play out in various settings over a long period of  time. In 
the fi rst instance, they pit governments wanting economic development and deep-pocketed 
multinationals against environmental activists and locals who want to slow or stop the 
projects. Once projects begin, the battles often focus on the division of  royalties, on how 
best to mitigate environmental and other impacts, and on efforts to deal with the forms 
of  violence that tend to populate the margins of  these projects. In the last instance, the 
struggle is over what happens once the site is exhausted, and the multinational moves on. 
At this time, truths that were once hidden start to become more obvious. Outside experts 
begin to test the wells. The long-term health impacts of  extraction on the local fl ora, fauna, 
and people become increasingly evident. Faced with charges that they hid the true envi-
ronmental costs of  their projects, some companies disappear into a labyrinth of  merg-
ers, acquisitions, and bankruptcies. Others, especially those that have longer-term plans in 
country, opt to negotiate some form of  remediation, or produce their own expert reports 
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that deny local claims. Lawsuits ensue; lawsuits that while once fruitless because of  busi-
ness friendly courts in Latin America, have in recent years become increasingly globalized. 
Today, plaintiffs and activists endeavor to match the reach of  their adversaries with a global-
ized reach of  their own. 

 The fi rst of  these global legal battles began with a lawsuit fi led in New York State in 
1993. In the suit, representatives of  30,000 residents of  the province of  Sucumbíos     in Ecua-
dor accused the Texaco Corporation of  creating an environmental disaster in their region 
while working there between the 1960s and 1990s. They accused the company of  failing to 
follow the most basic safety standards, of  dumping toxic wastewater into unlined pits, of  
polluting the local water supply, of  leaving the local soil poisonous and thus unsuited for 
agriculture, and of  poisoning the local population. Texaco was also accused of  fraudulent 
practices, of  relying on a friendly government in Ecuador to falsify reports, to undertake 
shoddy remediation, and to simply cover up their behavior. Knowing they were unlikely to 
get a fair trial in Ecuador, where the government was friendly to the United States and to 
Texaco, they opted to take their claims to the New York, where they believed a fair trial was 
more likely. Here they also hoped to get support from a public that would be outraged to 
learn of  Texaco’s behavior. 

 The trial dragged on in New York for eight years, until in 2001 Texaco (now part of  
Chevron) convinced the New York judge hearing the proceedings that the case ought to be 
heard in Ecuador because, contrary to the plaintiff ’s claims, a fair trial could be had there. 
In the new trial in the city of  Lago Agrio (the capital of  Sucumbíos),     Chevron again fought 
bitterly, delaying the trial as much as they could in order to build a case against the plaintiffs. 
This time however, their stalling tactics backfi red. When in 2007 Rafael Correa assumed the 
presidency, what had once been a political and judicial environment very friendly to Chev-
ron became a setting favorable to the plaintiffs. When the judge in the case fi nally ruled in 
February 2011, he awarded the plaintiffs $8.6 billion U.S., with the promise to more than 
double the award if  Chevron refused to apologize for its actions. 

 Chevron immediately fought back, appealing the case in Ecuador. Meanwhile the plain-
tiffs, with the support of  the Ecuadoran State, began an effort to freeze Chevron’s assets 
in several countries, including Canada, Argentina, Brazil, and Colombia. This time it was 
Chevron who turned to the U.S .courts, asking Judge Lewis A. Kaplan in New York to place 
and injunction against Ecuador seeking these damages. Kaplan granted the injunction, 
which was later overturned. In the meantime. the legal wrangling on an international scale 
continued, and in February 2013 the United Nations Commission on International Trade 
Law (UNCITRAL) ruled against Ecuador in the Chevron case, concluding that the verdict 
violated previous agreements releasing the company from future liabilities. The court in 
Lago Agrio disagrees, insisting that the agreements freeing Chevron of  liability concerned 
only future claims made by the Ecuadoran state, and not private citizens. 

 By late 2013, the case devolved into a series of  claims and counter claims about intimida-
tion and judicial malfeasance. In a New York courtroom Chevron leveled claims that the 
plaintiffs bribed two Ecuadoran judges in the case (Alberto Guerra and Nicolas Zambrano), 
and backed up those bribes with threats of  violence should the rulings go against them. In 
late October 2013, Guerra offered corroborating testimony in New York supporting Chev-
ron. He indicated that Zambrano had been promised $500,000 out of  any settlement. Ste-
ven Donzinger (who Chevron accuses of  racketeering) shot back, claiming that Guerra had 
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been paid $326,000 by Chevron for his testimony. Guerra countered by insisting that while 
the company was paying him, it was not for his testimony. 

 At this point relatively few things are clear. We can be certain that Ecuador has a weak 
judiciary, which Chevron counted on when it applied to move the case there. Second, it 
seems clear that neither the plaintiffs nor the defendants have entirely clean hands; that 
what we see in the current litigation is the result of  shifting political climates that created 
opportunities for the plaintiffs to wield their infl uence at the expense of  Chevron. At the 
very least, it seems likely that portions of  the ruling excerpted below were ghost written by 
individuals associated with the plaintiff. 

 In the effort to measure right versus wrong, this seems not that much different from 
Chevron’s venue shopping—a practice that has now led Chevron to shop for a favorable 
ruling in Judge Kaplan’s court. U.S. law will favor Chevron. It will be exceptionally diffi cult 
for the plaintiffs to demonstrate to the US standard that their verdict in Ecuador was just, 
and Kaplan has been inclined to come to the aid of  Chevron in the past. Corporate power 
works through the law In the US, through codifi ed practices that favor the wealthy. Physical 
bribes are rare, and when exposed are a source of  scandal. By contrast, the Ecuadoran sys-
tem has been historically characterized by much more naked infl uence peddling. Lawyers 
for Chevron knew that when they fi rst applied to move the case. And they use that now 
when they attempt to discredit the verdict. 

 That said, the courts are merely one venue in which this case is being heard, and given 
the way they work, perhaps not the most important venue. The Lago Agrio verdict, the 
content of  it, and the global nature of  the battle around it may result in short term victories 
for Chevron, and will likely never lead to a single cent being paid—except to the lawyers 
(Chevron has spent more than $2 billion in legal fees and hired 2,000 lawyers to work on 
this case). More important is the way it speaks to the shifting terrain over environmen-
tal, indigenous, and poor peoples’ rights are contested. In spite of  Chevron’s protests, a 
signifi cant percentage, perhaps even a majority of  Latin Americans (and U.S. citizens, for 
that matter) are more likely to believe the fi ndings of  the Lago Agrio court than the rul-
ings by Judge Kaplan. Within the United States itself  a series of  rulings (e.g., Bush v. Gore, 
Citizens United) have undermined public faith in the judicial system to an unprecedented 
degree in recent times. Tens of  millions of  Americans have come to believe that the U.S. 
court system, like their political system, has been captured by corporate interests and is no 
longer an impartial arbiter of  the social order. Latin Americans have long believed similar 
things about their own political systems, though the Lago Agrio case reminds us that new 
actors are increasingly capturing the levers of  power. The new left, indigenous activists, 
and a global network of  sympathizers have found new avenues to empowerment, and are 
exploiting them in ways that terrify entrenched interests. 

 The documents below speak to the competing claims to power that animate this con-
fl ict. Document 11.1, which is an excerpt from the summary of  the judge’s decision in the 
Lago Agrio trial prepared by the plaintiff ’s lawyers (the original decision ran to nearly 200 
pages), details many of  the bases on which the judgment was rendered. Interestingly, it 
does not represent a complete whitewash for the plaintiff ’s claims, but is instead a detailed 
effort to weigh various pieces of  testimony and evidence against one another. Document 
11.2, which is an excerpt from the injunction that Judge Kaplan granted to Chevron in 
March 2011, is interesting not because of  his interpretation of  the law which binds his 
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decision (it would seem he was wrong) but because of  the way he reads the larger issues of  
the trial in Ecuador. What we have here, then, are two profoundly different interpretations 
of  the same evidence. 

 Court transcripts (in this case, two rulings) are one of  the types of  historical records from 
which historians must construct their stories of  the past. Although most are not as diametri-
cally opposed as these two, they invariably represent partial renderings, colored by the lenses 
through which their narrators experienced the events described therein. Documents like 
these do not really give is an opportunity to know the truth. These contradictory renderings 
suggest that there is more than one truth, and both sides in this confl ict can be fairly accused 
of  opting for the truth that favors their views. This provides the reader with an opportunity to 
think about both text and context, about the way that each document works to produce a par-
ticular version of  events, and of  the ways that each document speaks to the values an interests 
of  its author. We have here an opportunity to see an Ecuadoran court that is the product of  a 
peculiar history, of  a political opening that was unexpected by Chevron’s lawyers. We also see 
a U.S. court that is the product of  its own particular history and values. Chevron specifi cally 
sought out Judge Kaplan for the injunction because they believed he was likely to grant it. 

 This reminds us that what then we need to look for in these documents is not so much 
truth, but power. We need to see where power lies, geographically speaking, and how 
that power authorizes itself. Ecuadorans will not be surprised to learn that kickbacks were 
promised to a judge. Neither will most North Americans. Those expressing indignation, 
those who in turn decide that their sympathies lie with Chevron rather than the plaintiffs, 
will do so through their own ideological lens. Similarly, those who claim it does not matter, 
and that the original Lago Agrio ruling should stand because Chevron has done as much 
wrong as Donziger, are making their own ideological statement. On the other hand, if  
we instead recognize that both sides have had the power to generate spatially restricted 
truths (one in an Ecuadoran courtroom, and one in a New York courtroom), and that 
the truths generated by each side fi nd powerful adherents in both Latin America and the 
United States, we begin to understand something about the changed geopolitical landscape 
that characterizes Latin America in the early twenty-fi rst century. U.S. power, which was 
never absolute, faces more challenges from more actors in the region than it has since the 
“American Century” began. Some fear that the decline of  U.S. infl uence will simply be 
accompanied by rising Chinese power. The Lago Agrio case suggests an alternative nar-
rative, where the forms of  infl uence and domination that elites and outsiders once relied 
on (in this case the judicial system) are being challenged and reshaped by the millions who 
have not shared in the bounties of  globalization. 

 In 1993, the plaintiffs in the case faced a world where there was little or no possibility of  
justice in their home country, so they and their lawyers chose to take their struggle to the 
United States. It was something of  a legal Hail Mary, an effort that was as much theater as 
it was legal process, and it yielded ambiguous results. As legal process, the case reinforced 
the power of  global capital. As theater, it introduced millions across the planet to the plight 
of  those affected by Texaco’s years in Ecuador. It also mobilized a global network of  activ-
ists, who have launched similar claims in other regions. The protestors who today confront 
mining companies in Mexico, Peru, Guatemala, Chile and elsewhere, and who have used 
the legal process successfully in several Latin American countries (in July 2013 the mem-
bers of  a Diaguita community in Chile won a major victory against the Canadian company 
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Barrick Gold over contamination of  their water resources 9 ), do so in light of  the history of  
this confl ict. Although they may never collect their award, the plaintiffs in this case have 
changed the landscape of  environmental and indigenous protest in Latin America. Future 
Texaco’s are well aware that they cannot act as they did in the past.  

 Document 11.1  Summary of Judgment & Order of Superior Court of Nueva 
Loja,  Aguinda v. ChevronTexaco , No. 2003–0002, Febru-
ary 14, 2011 (prepared by plaintiffs’ U.S. counsel detailing 
judicial order fi nding Chevron liable . . . and ordering the 
company to pay damages of approximately $9.5 billion, with 
potential punitive damages of an additional $9.5 billion.)  

 On February 14, 2011, after approximately eight years of litigation in Ecuador, Judge 
Nicolas Zambrano Lozada, the Presiding Judge of the Provincial Court of Justice of 
Sucumbíos, rendered judgment in the form of a 188-page opinion. Judge Zambrano 
ultimately found Chevron liable for approximately $8.6 billion in damages (primarily for 
remediation of contaminated soils), awarded ten percent of that amount to the entity 
representing the Plaintiffs (by operation of law), and would grant an additional, puni-
tive award amounting to 100% of the base judgment, which Chevron could avoid by 
publicly recognizing its misconduct in a measure of moral redress. 

 The majority of the opinion is devoted to identifying and analyzing the vast quanti-
ties of scientifi c and other evidence of damages in a court record exceeding 200,000 
pages. Below, we summarize the most pertinent aspects of Judge Zambrano’s opin-
ion, including: (1) the Court’s assessment of Chevron’s liability for environmental con-
tamination of the former Napo Concession area and the effects fl owing therefrom; (2) 
the Court’s observations concerning Chevron’s procedural misconduct throughout the 
trial; (3) the Court’s analysis of Chevron’s legal defenses to liability; and (4) the Court’s 
handling of the parties’ mutual allegations of fraud and manipulation.  

 I. CHEVRON’S LIABILITY  

  Texaco’s Substandard and Unlawful Practices.  The Court observed that the essence 
of Texaco’s conduct itself was not really in dispute—Chevron representative Rodrigo 
Pérez Pallares had admitted in a letter to a popular Ecuadorian magazine that Texaco 
dumped approximately 16 billion gallons of “production water”—water containing 
PTEX, TPH, and polycyclic hydrocarbons—directly into the surface waters between 
1972 and 1990. (113 11 ) It also was undisputed that Texaco had dumped oil waste into 
unlined pits that were merely shallow excavations in the ground—Chevron’s experts 
simply argued that this was “common practice” for the times. (159) Testimony from for-
mer Texaco workers indicated that “all of the mud would come out and the pit would 
spill oil towards the estuary. There was no water wall, there wasn’t anything; they did 
not put a membrane, anything.” (167) 

 The Court assessed Chevron’s fault from both an objective and a subjective per-
spective; the former asking whether the generic “reasonable oil company” would have 
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acted in the same manner, the latter asking whether Texaco—with its particular knowl-
edge set as evidenced in the record—was acting reasonably in light of that subjec-
tive knowledge. (81) The Court took note of a book entered into the record entitled 
“Primer on Oil and Gas Production” published by the American Oil Institute in 1962. 
(81–82) The Court—expressly skeptical of both parties’ experts in light of their diamet-
rically opposing interpretations of the same set of facts with respect to virtually every 
topic in the case—emphasized the reliability of the publication due to the source, and 
the fact that it was published long before the litigation ever came about. (81) As an 
objective matter, the Court noted that as early as 1962, the industry was aware that 
“[e]xtreme care should be employed to handle and disposition of the produced water 
not only because of the possible damage to agriculture, but also because of the pos-
sibility of contaminating lakes and rivers that hold drinking water as well as water for 
irrigation.” (81) . . . the Court concluded that Texaco had the means, but not the will, 
to employ safer but perhaps more expensive methods. (162–164) With respect to the 
use of unlined pits, the Court found that the historical texts also undermined Chev-
ron’s assertion that this method was “common practice.” (161) The Court also cited to 
correspondence between Texaco offi cials demonstrating that they were aware of the 
problems with unlined pits, but decided to continue using them because they were 
“effi cient and profi table,” and the alternative would be too expensive. (161–162) 

 In assessing the reasonableness of Texaco’s practices, the Court also engaged in a 
detailed analysis of the laws in force during the time of Texaco’s operations in Ecua-
dor. (61–71) The Court found that Texaco violated multiple provisions of Ecuadorian 
law, including  inter alia:  the Health Code of 1971, the Water Law of 1972, and the 
Regulation of Hydrocarbon Operations Law of 1987. (62–64, 70) The Court took note 
of the fact that the laws applicable at the time broadly prohibited the infl iction of  any  
environmental harm; but at the time, there was an absence of regulations that spe-
cifi cally established tolerable “parameters.” (66, 70) Nonetheless, the Court rejected 
Chevron’s argument that a lack of regulations to animate the many blanket prohibitions 
on pollution found in the law somehow excused Texaco from the obligation to comply 
with the law. (71) The Court found that Chevron was well aware that its operations fell 
short of legal mandates—the record evidence demonstrated that Texaco had incurred 
several penalties over the course of its operations. (71) 

 In addition to the applicable laws and standards of the day, the Court also assessed 
Texaco’s conduct in view of the requirements of its concession contract, which allowed 
Texaco to exploit the waters of the Napo Concession “without depriving the towns 
of the water volume that is indispensable for them for their domestic and irrigable 
necessities, neither making diffi cult the navigation, nor taking the drinkable and purity 
qualities of the waters, nor preventing fi shing.” (62) On a related note, the Court also 
rejected Chevron’s argument that it could not be held liable for negligent conduct 
where that conduct occurred under the presumed auspices of State authority—the 
Court found that there was “no legal authority nor jurisprudence” to support the 
notion that an “administrative authorization” of some sort would defeat the rights of 
third-party claimants. (78) Indeed, the Court noted that where Texaco incurred admin-
istrative penalties, those penalties were doled out with the express reservation that 
they would not adversely affect the rights of potential third-party claimants. (79) 

6241-481-1pass-011-r02.indd   3796241-481-1pass-011-r02.indd   379 5/16/2014   6:25:26 PM5/16/2014   6:25:26 PM



380 Towards an Uncertain Future 

 In sum, the Court concluded that Texaco’s “system was designed to discharge 
waste to the environment in a cost-effective way, but did not correctly address the 
risks of damages.” (166) The Court further opined that the damage was damage was 
“not only foreseeable, but also avoidable. Thus being the case, and since the duty is 
legally demandable from Texpet to prevent such damage under the historic legislation 
in effect in the era in which it operated the Consortium, in the opinion of this Presi-
dency the acts of the defendant are clearly a conduct amounting to gross negligence.” 
(175) . . . 

 Based on the record evidence and the economic criteria largely proposed by expert 
Gerardo Barros, a court-appointed expert sponsored by Chevron, the Court concluded 
that an award of approximately $5.4 billion and $600 million would be appropriate 
for the remediation of soil and groundwater contamination, respectively. (177–181) 
While the Court rejected the majority of Plaintiffs’’ claim for ecological damages, with 
respect to the restoration of native fl ora and fauna, the Court awarded $200 million. 
The Court also found that an award of $150 million dollars would be suffi cient to effect 
the delivery of potable water to the residents of the Concession area. (183) The Court 
noted that damages can be assessed not only for past and present damage, but also 
for damage that is reasonably foreseeable “according to the circumstances of the case 
and the experiences of life.” (76) On the issue of the impact of Texaco’s operations on 
human health, the Court conducted an extensive survey of the many health studies in 
the record evidencing a range of health problems engendered by petroleum opera-
tions. (126–234) The Court observed that Chevron’s experts tended to attack these 
studies based on their inability to fi rmly establish cause-effect relationships, notwith-
standing the fact that these studies explicitly disclaimed that they did not purport to 
conclude such a relationship existed. (135) It would be up to the Court to determine 
whether the “association” evidenced in the studies would amount to suffi cient legal 
causation. (136) To reach its ultimate conclusion, the Court also relied on numerous 
surveys and interviews of Concession area residents conducted in the context of the 
judicial site inspections. (139–143) The Court recognized that such evidence certainly 
does not constitute “incontrovertible proof,” but it was nonetheless persuasive in light 
of the “impressive coincidence between the facts described by all of these declara-
tions,” and the lack of any countervailing testimony. (144) The Court also assessed 
human health impacts by way of a risk assessment method, as suggested by Chevron’s 
counsel. (145–146). Ultimately, the Court found that there was a “reasonable medical 
probability” that the health problem experienced by persons in the Concession area 
had been caused by oil-related contamination. (170–171) The Court awarded $1.4 
billion refl ective of the need to augment the healthcare system to respond to health 
issues—with the exception of cancer, addressed separately—engendered by exposure 
to oil-related contamination. (183) 

  Cultural Impacts.  The Court recognized that conduct such as that engaged in by 
Texaco can have “particularly severe consequences in cases that affect the ecosystem 
where groups whose cultural integrity is strongly associated with the health of the terri-
tory live, as the environmental degradation can potentially threaten the very existence 
of the group.” (147) In order to assess impacts on the affected communities’’ way of 
life, the Court reviewed, among other things, interviews taken in the context of the 
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judicial inspections. (147–151). Ultimately, the Court rejected most of Plaintiffs’ bases 
for cultural damages—the Court did not fi nd that there was a valid “loss of land” claim 
and did not agree that Plaintiffs could recover for loss of culture engendered through 
contact with Texaco workers. (152, 154). The Court agreed, however, that forced dis-
placement due to the damage to rivers and soils caused by Texaco’s oil extraction 
operations caused real and recoverable damage to the indigenous communities’ way 
of life. (153) The Court awarded $100 million to execute community rebuilding and 
ethnic reaffi rmation programs within the affected communities. (183) 

  Cancer.  The Court rejected the Plaintiffs’’ request for damages up to approximately 
$70 billion to address past and future excess cancer deaths in the affected area result-
ing from oil-related contamination, noting a lack of specifi city in the demand as to 
particular cases. (184) Nonetheless, the Court found ample evidence in the record 
from which to conclude that cancer is a serious oil-related health problem in the Napo 
Concession area, warranting supplementation of the Court’s general healthcare award 
in the amount of $800 million. (184) 

  Punitive Damages.  The Plaintiffs sought up to $40 billion in the form of an unjust 
enrichment award, in order to disgorge Chevron of its ill-gotten gains and to assure 
that polluting and remediating only if “caught” becomes a less attractive option than 
simply acting as a responsible corporate citizen in the fi rst instance. Although the 
Court rejected Plaintiffs’ unjust enrichment claim, the Court nonetheless recognized 
the need to assure that Chevron and others would be dissuaded from engaging in 
similar misconduct—both in terms of the underlying pollution and the unethical behav-
ior displayed by Chevron throughout the trial (See Section III, below)—in the future. 
(185) The Court also recognized Chevron’s failure to treat the Plaintiffs with a modicum 
of human dignity (e.g., portraying them as scoundrels, denying their  existence,  and 
vowing to litigate against them until the end of time), further warranting the imposition 
of punitive damages. (185) Thus, in consideration of the grave and willing nature of 
Chevron’s offenses and the shocking nature of its procedural misconduct (among other 
factors), the Court assessed punitive damages in the amount of 100% of the remedial 
damages. (185) Nonetheless, Chevron was given the option to avoid punitive dam-
ages altogether by issuing a public apology to the Plaintiffs, “a symbolic measure of 
moral redress” recognized by the inter-American Court of Human Rights. (186)  

 II. CHEVRON’’S PROCEDURAL MISCONDUCT THROUGHOUT THE TRIAL  

 “ Unresolved Issues ”  Raised by Chevron at the Eleventh Hour in an Effort to Delay 
Resolution of the Case.  The Court recognized Chevron’s overarching complaint that 
the Court incorrectly applied the principle of expeditiousness thus preventing Chev-
ron from fully exercising its right to a defense. (35) The Court noted, however, that 
Chevron’s attempts to portray the litigation as a railroading are not supported by the 
realities of a case “which has lasted almost 8 years and accumulated more than two 
hundred thousand folios of fi les.” (35) Far from swift justice, the extreme protraction 
of the case was “not the fault of the judge but [of] the. . .parties who have debated 
and complicated even the most common aspects of the procedural process.” (35) By 
way of example, the Court noted Chevron’s bad faith efforts to delay resolution of the 
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case by “reopening” issues that had been previously resolved by the Court or already 
abandoned by Chevron. (36) 

 Addressing Chevron’s conduct vis à vis the judicial site inspection process and the 
reports prepared by the many scientifi c experts who participated in that process, the 
Court observed: “the challenges to the different reports have been taken to extremes 
by the defendant, who has alleged the existence of crucial errors in practically all the 
expert reports not presented by themselves, showing a lack of objectivity in their argu-
ments which when examined by the judge have failed to .  .  . [show] .  .  . errors that 
might affect the integrity of the reports.” (39–43) The Court engaged in an exhaus-
tive analysis of Chevron’s many claims of “crucial error,” concluding that Chevron’s 
objections to virtually every site inspection report not commissioned by Chevron were 
 legal  in nature (e.g., the expert did not account for the supposed release of liability 
secured by Texaco in the mid-1990s), and did not actually speak to the integrity of the 
inspection data. (40–43) The Court noted that challenges were raised against each and 
every expert, including the manner by which they were nominated and named. (36) 
The Court was even asked to appoint a third expert to resolve contradictions between 
the party experts; and Chevron accused the Court of violating a “procedural contract” 
to the extent the judge exercised his discretion to modify the site inspection plan to 
suit the practical realities of the case. (36–38) The Court observed that a third expert 
for each site was not necessary and would inject undue complication into an already 
complex process; the 56 judicial inspections with their respective expert reports con-
stituted more than enough evidence to allow the court to render a reasoned decision. 
(38) The Court concluded that Chevron’s many objections to the evidence-gathering 
process appeared to be designed to “impede the normal advance of the evidence 
gathering process, or even prolong it indefi nitely.” (36) 

  Chevron’s Frontal Attacks on the Integrity of the Court.  Judge Zambrano 
lamented the fact that, over the course of the trial, an inordinate amount of the Court’s 
time has been occupied with addressing Chevron’s constant attacks on the integrity 
of the Court. (58) The Court noted that Chevron has repeatedly accused the Court of 
engaging in a “judicial lynching,” despite a lack of any valid basis to challenge the 
Court’s decisions. (58–59) By way of example, the Court referred to the “unfounded 
and gratuitous” complaint fi led by Chevron against then-presiding Judge Germán 
Yánez Ruiz. (58–59) Chevron accused Judge Yánez of a “lack of integrity” based on his 
decision to appoint an expert where the parties could not agree to one, notwithstand-
ing that the Judge was statutorily authorized to do just that. (59) Regarding the perva-
sive nature of Chevron’s shocking disrespect for the judicial process, Judge Zambrano 
observed: “This is not about isolated events .  .  . [It has] been constant throughout 
the process and ha[s] been publicly repeated by the spokespersons of the defendant 
company, reaching the ears of the Judge . . .[These] offences against his judicial com-
petence . . . shall be also considered when passing ruling.” (60) 

  A Pattern of Vexatious Conduct.  In summation of Chevron’s behavior throughout 
the course of the litigation, the Court observed that “the following constitutes a display 
of procedural bad faith on the defendant’s part: failure to . . . [produce] . . . documents 
ordered coupled with a failure to submit an excuse on the date indicated; attempting 
to abuse the merger between Chevron Corp. and Texaco Inc. as a mechanism to evade 
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liability; abuse of the rights granted under procedural law, such as the right to submit 
the motions that the law allows for [.  .  .]; repeated motions on issues already ruled 
upon, and motions that by operation of law are inadmissible within summary verbal 
proceedings, and that have all warranted admonishments and fi nes against defense 
counsel defendant from the various Judges who have presided over this Court; [and] 
delays provoked through conduct that in principle is legitimate, but . . . [which have] . . . 
unfair consequences for the proceedings . . . such as refusing and creating obstacles 
for payment of the experts who took offi ce, thus preventing them from being able to 
commence their work. . . .” (184–185) As noted above at Section I, Chevron’s course of 
conduct ultimately factored into the Court’s award of punitive damages. (185)  

 III. CHEVRON’’S LEGAL DEFENSES  

 “ Chevron Cannot be Held Liable for the Actions of Texaco.”. . .  the Court found 
bad faith in the fact that Chevron intentionally created the impression of a merger in 
its presentations to the public, but in the context of litigation, denied that any merger 
had occurred. (12) The Court looked to United States corporate veil-piercing jurispru-
dence, which has become a model for Ecuadorian law on that issue, and observed that 
“allowing the right of the victims . . . to disappear because of mere formalities within 
the merger would be considered by the U.S. courts as ‘manifest injustice’.’’ (13, 16) . . .  

 “Plaintiffs’’ Claims Were Extinguished by the Release of  

  Liability Granted to Texaco by the Ecuadorian Government in the Mid-1990s. ” 
  The Court observed that the 1995 and 1998 agreements held out by Chevron as 
precluding the claims in this case unambiguously contemplate Texaco’s release from 
claims brought by the Republic of Ecuador or by Petroecuador. (32, 34) Furthermore, 
even if the Release were not so clearly limited on its face to potential claims by the 
 government,  the Court noted that the release still could not correctly be construed as 
precluding claims by Ecuadorian citizens. (30–32) The Court found that the peoples’ 
right to bring a claim is fundamental and inviolate, citing the Ecuadorian Constitution 
as well as multiple human rights conventions. (30–32, 176) The Court observed that 
Chevron’s argument rests on a perversion of the general principle that the government 
acts in the name of “the people”—entering into a contract with a private company 
such as Texaco is not the type of fundamental, representative act that could somehow 
be construed as binding all citizens. (30–31) The Court observed that if the agreements 
between the government and Texaco actually did purport to release claims held by 
non-parties to the agreements (i.e., the people of Ecuador), the contracts would be 
illegal (and presumably unenforceable). (32–33)  

 “The Case is Invalid Because it is Premised on Ecuador’s  

  Environmental Management Act, Which Did Not Exist Until 1999. ”   The Court rec-
ognized that under Ecuadorian law, retroactive application of the law—i.e., holding a 
party liable for conduct that would have been lawful when it occurred—is impermissible 
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as a general rule. (27) However,  procedural  provisions of the law are the exception to 
the general rule of non-retroactivity—to the extent that a code provision governs pro-
cess and procedure, it takes effect and supplants the former rule immediately. (27) In 
this case, the Plaintiffs did not rely on the LGA for a substantive cause of action—the 
Court observed that strict liability and negligence claims are premised upon the Ecua-
dorian Civil Code, and Chevron violated a host of environmental laws in existence 
throughout the period of its operations in Ecuador. (28, 60–70) The subsections of the 
Environmental Management Act implicated in this case govern: (1) the identity of the 
Court that will hear claims for damages that are “environmental” in nature (the law 
dictates that such a case will be tried before the President of the local state court in 
the jurisdiction where the underlying events occurred); and (2) the nature of the case 
as a “verbal summary proceeding.” (27) The Court found both provisions to be “clearly 
procedural,” and thus applicable notwithstanding the retro-active application of the 
law. (28) . . .  

 IV. THE PARTIES’ MUTUAL ALLEGATIONS OF FRAUD AND MANIPULATION The 
Alleged Falsifi cation of the Report of Plaintiffs’ Site Inspection Expert,  

  Charles Calmbacher.  The Court reviewed and recognized the deposition testimony of 
Plaintiffs’ expert Charles Calmbacher . . . in which Calmbacher testifi ed that the judicial 
site inspection reports submitted to the Court by Plaintiffs’ counsel on his behalf were 
not authorized.(48) However, the Court also noted that Calmbacher had “personal 
issues with the plaintiffs’ team due to labor and money issues,” and, apparently prior 
to the rift, Calmbacher had given statements to the press condemning Chevron. (48–
49) Although the Plaintiffs had not been given the opportunity to question Calmbacher 
regarding his apparent personal animus and contradictory public statements, on bal-
ance, in light of the seriousness of the allegations and the limited scope of the reports 
(they related only to two well sites, Sacha 94 and Shushufi ndi 48), the Court concluded 
that it would  not  consider the Calmbacher reports in its ruling. (49) 

  Plaintiffs ’  Involvement in the Preparation of the Global Damages Assessment 
Report (the  “ Cabrera Report”).  At the outset of its discussion concerning the Cabrera 
report, the Court acknowledged that Chevron had fi led a “huge number” of motions 
attacking Mr. Cabrera and the report on every conceivable basis. (49–50) The bulk of 
the Court’s analysis in this regard focused on Chevron’s complaint regarding Plaintiffs’ 
level of involvement with the Cabrera Report. (50–51) The Court stated that it had 
viewed and scrutinized the documents, emails, and video clips submitted by Chevron 
in relation to the Cabrera Report and Mr. Cabrera’s alleged contacts with the Plain-
tiffs’’ team. (50) The Court also acknowledged Plaintiffs’ challenge to Chevron’s video 
evidence on the grounds that it is deceptively edited and constitutes a fraction of the 
total video evidence in Chevron’s possession. (50) The Court noted that Chevron’s 
evidence regarding the Cabrera Report could not be deemed valid “proof” under 
Ecuadorian law (submitted, as it was, outside the proof period), and further observed 
the impropriety of Chevron’s demands that the trial be suspended unless and until 
Chevron deemed its foreign evidence-gathering process complete. (50–51) Nonethe-
less, the Court recognized the seriousness of Chevron’s allegations concerning the 
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Cabrera Report, and—accepting as true Chevron’s allegations that it needed more 
time to gather evidence—that it might be unfair to render a judgment based on the 
Cabrera Report. (51) Accordingly, the Court  granted  Chevron’s petition to disregard 
the Cabrera Report. (51) 

  Alleged Misconduct as Evidenced by Outtakes from the Documentary Film, 
Crude.  The Court noted the tangential nature of any allegations relating to Attor-
ney Steven Donziger—although Mr. Donziger’s affi liation with the Plaintiffs’ legal team 
seems clear based upon his public statements, there is nothing in the court record 
indicative of his participation in the case. (51) The Court took note of Mr. Donziger’s 
“disrespectful statements” captured in the Crude outtakes, but found his utter-
ances to be inconsequential. (51) Moreover, even if the Court were inclined to exer-
cise its authority to judge the conduct of Mr. Donziger, it would not do so without 
giving him an opportunity to explain his statements—particularly when those state-
ments were presented in the form of “small and limited portions of selected and 
edited hours of fi lming.” (51–52) Most critically, the Court found that it would be inap-
propriate to punish the Plaintiffs themselves for any alleged misconduct on the part of 
Mr. Donziger. (51) 

  Plaintiffs ’’  Alleged Attempt to  “ Whitewash ”  the Cabrera Report through the 
Submission of Additional Reports in September 2010.  On August 2, 2010, then-
presiding Judge Ordoñez invited both Chevron and Plaintiffs to fi le submissions in 
which the parties could suggest appropriate economic criteria for the assessment of 
damages. (57–58) Approximately 45 days later, both parties submitted briefi ng bol-
stered by reports prepared by American experts; Chevron, however, has accused 
Plaintiffs and their experts of attempting to deceive the Court through “ideological for-
gery,” covertly disguising the maligned Cabrera Report as the work of another expert 
who has not been impugned. (57) The Court opined that Chevron’s charge of ideo-
logical forgery was “reckless [and] without merit.” (58) In reaching that conclusion, the 
Court observed: (1) no one had attempted to pass these reports off as anything more 
than the work of experts  hired by the Plaintiffs;  these experts were not assistants to 
the Court, and their reports would not even be treated as true “expert reports” under 
Ecuadorian law; (2) to the extent that these experts reviewed and relied on work found 
in the Cabrera Report, that reliance was fully disclosed to the Court; and (3) the Plain-
tiffs delivered to the Court precisely what it had asked for; Plaintiffs did not purport to 
deliver anything more than a series of economic reference points to aid the Court in its 
valuation of the damages evidenced elsewhere in the record—Plaintiffs never claimed 
that these reports were intended to prove the  existence  of environmental damage. (58) 

 Notwithstanding the Court’s rejection of Chevron’s attacks on the reports of Plain-
tiffs’ experts submitted in September 2010, the Court appears to have had little use 
for these reports in the grand scheme. Of the six reports, the opinion makes  no men-
tion at all  of the reports submitted by experts Dr. Robert Scardina (delivery of potable 
water), Dr. Daniel Rourke (excess cancer deaths), and Jonathan Shefftz (unjust enrich-
ment); and the report of Carlos Picone (healthcare) is mentioned only where the Court 
dealt with Chevron’s motion to dismiss based on “ideological forgery.” In fact, the 
court did not award  any  damages at all with respect to excess cancer deaths and 
unjust enrichment. (184–185) Only the reports of Dr. Lawrence Barnthouse (natural 
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resources damages) and Douglas Allen (soil and groundwater remediation) receive 
substantive mention—but the Court’s use of these reports appears to be  de minimis  
at best. (180–182) Soil remediation costs account for the majority of the overall dam-
ages award—approximately $5.4 billion of it—but the Court  did not rely on Douglas 
Allen’s report to reach that fi gure;  instead, the court relied on the valuations proposed 
in the report of Gerrardo Barros, a court-appointed expert who performed work in the 
case at the request of Chevron. (180–181) Allen’s report is mentioned only as a refer-
ence point, as the Court noted that its Barros-based valuation is consistent with Allen’s 
general hypothesis that costs will ostensibly double when a more rigorous cleanup 
standard is adopted. (181) . . .  

 Document 11.2  UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF 
NEW YORK CHEVRON CORPORATION, Plaintiff, against 
STEVEN DONZIGER et al., Defendants. OPINION, LEWIS A. 
KAPLAN, District Judge.  

 . . . A provincial court in Ecuador has entered a multibillion dollar judgment against 
Chevron Corporation (“Chevron”) in an action brought by indigenous peoples in the 
Amazonian rain forest (the “Lago Agrio Plaintiffs” or “LAPs”). The gravamen of their 
case is alleged pollution of the rain forest in years ending in 1992 by Texaco, Inc. 
(“Texaco”), the stock of which Chevron acquired at the end of 2001. 

 This claim originated in the United States. Three American lawyers began the origi-
nal litigation in this Court many years ago. After the New York suit was dismissed in 
2000 on forum non conveniens grounds, they brought a successor lawsuit on a differ-
ent legal theory (the “Lago Agrio” case) in Ecuador. The judgment at issue here was 
entered in that case. 

 The LAPs’ attorneys and other representatives have stated that they intend to seek 
to collect on that judgment in multiple jurisdictions around the world, including by ex 
parte attachments, asset seizures, and other means, as promptly as possible, starting 
before completion of the Ecuadorian appellate process. The purpose of such multiplic-
itous and burdensome proceedings against a company like Chevron, which would be 
good for the money if the judgment ultimately stands up, is plain. By their own admis-
sions, it is to exert pressure on Chevron by means of this litigation strategy to force a 
quick and richer settlement. Chevron contends that the judgment is not enforceable 
outside Ecuador because the Ecuadorian legal system does not provide impartial tri-
bunals or procedures compatible with the requirements of due process of law, and it 
was obtained by fraud led in major degree by a New York City lawyer, Steven Donziger, 
substantial parts of which were conducted in the United States. It brought this case for, 
among other relief, a declaration that the judgment is not entitled to recognition or 
enforcement. It now seeks a preliminary injunction principally to bar the enforcement 
of the judgment outside Ecuador pending the resolution of this case on the merits or, 
at least, the resolution of its prayer for a declaratory judgment. 

 This is an extraordinary case. The amount involved is large. Chevron challenges 
the fairness and integrity of the judicial system of Ecuador and thus implicates 
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considerations of international comity. There are issues concerning the reach of U.S. 
law and questions pertaining to the conduct of the New York lawyer and others. There 
are other concerns. 

 The Court is mindful of the seriousness of each of them and does not act lightly. In 
the midst of the many “trees” in this vast record, however, sight should not be lost of 
the forest. Several points must be borne clearly in mind from the outset. 

 First, a great deal of the evidence of possible misconduct by Mr. Donziger and 
others, as well as important evidence regarding the unfairness and inadequacies of 
the Ecuadorian system and proceedings, consists of video recordings of the words of 
Donziger and others made by a New York documentary fi lm maker, Joseph Berlinger, 
whom Donziger invited to fi lm activities in relation to the Ecuadorian case and who 
ultimately released a documentary fi lm about it called Crude. Still more comes from 
e-mails and other documents between and among Donziger and others working with 
him that were produced in related cases. Yet neither Donziger nor any of the other key 
actors has denied Chevron’s allegations or attempted here to explain or justify under 
oath their recorded statements and written admissions. Thus, the record includes 
uncontradicted and unexplained statements by Donziger and some of his alleged co-
conspirators including such highly pertinent comments as this: 

 “They’re all [i.e., the Ecuadorian judges] corrupt! It’s—it’s their birthright to be 
corrupt.” 

 Nor was this an offhand remark or a new sentiment on Donziger’s part. In a brief 
fi led in this Court in 2000 in an effort to avoid a forum non conveniens dismissal of his 
earlier case, Donziger stated that Ecuador could not provide an adequate forum and 
that its judiciary was corrupt. 

 Second, the submissions made by Donziger and the two LAPs who have appeared 
by counsel (the “LAP Representatives”)—the rest have defaulted—are replete with 
complaints that there is no hurry here, that the judgment cannot now be enforced 
under Ecuadorian law, that Donziger should have been given more time to respond to 
the motion, that the argument of the motion should have been delayed, and the like. 
As will appear, none of these contentions has merit even considered in isolation. But 
the details of each of these points should not obscure this overriding fact. 

 When it heard the preliminary injunction motion, this Court noted that any urgency 
could be eliminated if the defendants agreed to a temporary order that they maintain 
the status quo—that is, that no effort would be made to enforce the judgment—for 
a period suffi cient to permit submission of additional papers and deliberation by the 
Court. The LAP Representatives refused. And while Donziger offered an extension of 
the temporary restraining order (“TRO”) as to himself alone, that offer was essentially 
illusory because the lack of comparable relief as to the LAPs and some of the other 
defendants would have left Chevron without the protection that it sought—the LAPs 
simply could have used lawyers other than Donziger to seek enforcement. Moreover, 
when Chevron sought a severance and an expedited trial of its claim for a declaration 
that the judgment is not entitled to recognition or enforcement, the LAP Representa-
tives, after fi rst agreeing, back- pedaled and objected. 

 Third, it must be borne in mind that this is a preliminary injunction motion. As the 
Supreme Court has said: 
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 “The purpose of a preliminary injunction is merely to preserve the relative posi-
tion of the parties until a trial on the merits can be held. Given this limited purpose, 
and given the haste that is often necessary if those positions are to be preserved, a 
preliminary injunction is customarily granted on the basis of procedures that are less 
formal and evidence that is less complete than in a trial on the merits.” Moreover, 
where, as here, the district court concludes that the risk of harm warrants a TRO to 
maintain the status quo to permit appropriate consideration of whether to issue a 
preliminary injunction, “Rule 65,” in the eloquent words of the late Judge Friendly, 
“demands such but only such thoroughness as a burdened federal judiciary can rea-
sonably be expected to attain within” the limited period during which the TRO may 
remain in effect. Fourth, there has been a great deal of posturing on both sides. Chev-
ron, for example, complains of the Ecuadorian legal system and judiciary while the 
LAPs attempt to make much of the fact that Texaco, years ago, successfully obtained a 
forum non conveniens dismissal of the fi rst of these cases, arguing among other things 
that the courts of Ecuador would be an adequate forum. Fair enough. But before rising 
to the bait on either side, however, it is well to bear in mind that the positions of both 
sides have changed 180 degrees since the predecessor litigation in New York. Chevron 
then touted the adequacy of the Ecuadorian judiciary, while the plaintiffs—in briefs 
bearing Donziger’s name as counsel—argued that Ecuador could not provide an ade-
quate forum and that its judiciary was corrupt. Similarly, the LAP Representatives argue 
that the LAPs are poor, indigenous people of the rain forest who cannot properly be 
sued in New York. In doing so, however, they utterly ignore the fact that they previously 
have sued both Texaco and Chevron here, voluntarily participated in still other cases in 
this Court, are voluntarily litigating in other federal courts around the country, and for 
years used Donziger and his New York offi ce to mount public relations, political and 
fund raising efforts in support of their Ecuadorian efforts. So a good deal of the rhetoric 
and argument in this case on these and other issues must be viewed with a critical eye. 
The parties here have submitted a large evidentiary record. The facts are essentially 
undisputed although the same perhaps cannot be said of each of the inferences to 
be drawn from certain of them. The Court has considered the matter carefully. This is 
its decision on the motion together with its fi ndings of fact and conclusions of law. . . 

 While the evidence necessarily is incomplete, the record before the Court indicates 
the likelihood that (1) the concept of a global assessment by a court appointed expert 
and the selection in particular of Cabrera was accepted by the Ecuadorian court in 
order to forestall the fi ling by the LAPs of a complaint against the judge relating to a 
“sex for jobs” scandal, (2) Cabrera was not at all independent of the LAPs, as he had 
been selected, paid some money, and promised future compensation by them if they 
won, (3) the Cabrera report in fact was planned by Fajardo and other LAP representa-
tives and, at least in substantial part, written by Stratus, (4) at the LAPs’ request, Stratus 
submitted to the court comments on the purported Cabrera report without disclosing 
that Cabrera in at least major respects was not the author and that much of the report 
on which they purported to comment had been written by Stratus itself, (5) Cabrera, 
Fajardo, and the ADF, and others on the LAP side falsely represented to the Lago Agrio 
court and to the world at large that Cabrera was completely independent, and (6) 
when the provenance of the Cabrera report came out in the Section 1782 proceedings, 
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the LAPs procured and submitted as new and independent analyses reports from still 
other consultants who had not visited Ecuador, conducted any site inspections, nor 
obtained any samples for this purpose, and had relied upon data in the discredited 
Cabrera report. For purposes of this motion, the Court so fi nds. . ..  

  Political Infl uence to Use the Criminal Process Against Former TexPet Lawyers to Extort 
a Settlement   

 We have referred previously to the consideration and abandonment in 2006, for lack 
of evidence, of criminal charges against two of Texaco’s (and now Chevron’s) attorneys, 
Pérez and Veiga, who negotiated and signed the Settlement and Final Release. 

 The Crude outtakes include a brief interview with Donziger on his way to Presi-
dent Correa’s January 2007 inauguration, a subject discussed below as it relates to 
its consequences for the Ecuadorian judiciary. For present purposes, however, it is 
relevant that Donziger boasted that President Correa’s inauguration was a potentially 
“critical event” for the outcome of the Lago Agrio litigation. Soon thereafter, Donziger 
explained that the LAPs and the ROE had “been really helping each other” and dis-
cussed the importance of working his contacts in the new government. On January 31, 
2007, Donziger met with Joseph C. Kohn of Kohn Swift & Graf, P.C., a U.S. law fi rm 
providing fi nancial support for the Lago Agrio litigation. He explained to Kohn that 
the plaintiffs had been working with the Prosecutor General’s offi ce and that, although 
the criminal proceedings were closed, there is “no fi nality” in Ecuador. Approximately 
a week later, the LAPs, in a radio segment, asked President Correa to bring criminal 
charges against Chevron’s attorneys, specifi cally mentioning Pérez. 

 This campaign continued. The outtakes show Donziger and others planning a press 
conference to pressure the Prosecutor General to bring criminal charges. On the fol-
lowing day, Donziger asked that posters be made of “Texaco’s four accomplices,” 
including Pérez and Veiga—posters that later were displayed at a press conference 
and a demonstration. 

 In March 2007, President Correa pledged his full support for the LAPs. He followed 
that pledge with a meeting with Yanza. In a telephone conversation on or about April 
23, 2007, Yanza reported to Donziger and Fajardo on a conversation he had had with 
President Correa. To the extent that his report may be gleaned from the outtakes, Yanza 
told Donziger that President Correa had an interest in learning more about the alleged 
environmental harm and “fraud in the fi eld.” He added to Donziger that President Cor-
rea “insist[ed]” that he continued to “[think] about doing something in the Prosecutor’s 
Offi ce.” A day or two later, Yanza again reported to Donziger and Fajardo, asserting on 
that occasion that Yanza had “coordinat[ed] everything” with President Correa. 

 Within a few days, President Correa, Yanza, Fajardo, and others boarded a govern-
ment helicopter together to tour the Oriente region. In a voiceover in Crude, Donziger 
bragged: “We have achieved something very important in the case. We are now 
friends with the President.” That “friendship” immediately became apparent. On the 
same day as his visit to the Oriente region, President Correa issued a press release 
“urg[ing] the Offi ce of the Prosecutor to permit the Prosecution of the Petroecuador 
offi cials who accepted the remediation carried out by Texaco.” 
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 The fact that there was no mention of the TexPet lawyers apparently bothered 
Donziger. In a telephone conversation the next day that was captured by Berlinger’s 
cameras, Donziger said that “perhaps it is time to ask for the head of Pérez Pallares—
given what the President said.” On the following day, President Correa broadcast a 
call for the criminal prosecution of “Chevron-Texaco . . . homeland-selling lawyers” in 
addition to the prosecution of Petroecuador offi cials. 

 Finally, in one of the outtakes, Fajardo reported: “So, the President thinks that if we 
put in a little effort, before getting the public involved, the Prosecutor will yield, and 
will re-open that investigation into the fraud of, of the contract between Texaco and 
the Ecuadorian Government.” 

 On November 30, 2007, Ecuador’s new Constituent Assembly, which by then was 
controlled by President Correa, removed the Prosecutor General, who had found no 
basis to support criminal charges against the Individual Petitioners and former ROE 
offi cials, and replaced him with Dr. Washington Pesántez Muñoz. Dr. Pesántez had 
been the District Prosecutor who had decided in March 2007 that “the report on the 
special audit conducted by the Comptroller General of Ecuador . . . showed that there 
was no evidence of civil, administrative or criminal nature liability on the part of . . . 
representatives of the TEXACO company, with respect to environmental damage that 
had allegedly been caused in the Amazon region.” Several months later, however, 
Dr. Pesántez decided that the criminal case should be reopened. On March 31, 2008, 
less than a week after Cabrera reported a damages fi nding of $16 billion and a day 
before he fi led his report with the court, Pérez and Veiga received notice that the new 
Prosecutor General had reactivated the criminal charges based on “new” evidence. 

 On July 31, 2008, representatives of the LAPs, including Donziger, held a press 
conference during which Yanza commented that the plaintiffs had presented evi-
dence to the Prosecutor General’s offi ce to encourage an investigation. President Cor-
rea, in a radio address less than two weeks later, offered his support for the criminal 
prosecutions: 

 “But previous governments supported Texaco Chevron and betrayed our people: 
they signed agreements saying that everything was resolved, which has been one 
of the principal arguments by Texaco Chevron in its defense, when in fact nothing 
was resolved. Now, the Prosecutor General (Washington Pesántez), has, very properly, 
opened an investigation to punish those people, because it was a lie: there was noth-
ing, nothing resolved, nothing cleaned up, all of the pollution.” 

 In June 2009, the Prosecutor General’s offi ce ordered Cabrera, in his capacity as 
the expert who conducted the environmental analysis regarding Texaco’s presence in 
Ecuador, to give testimony. A month later, it issued a statement describing Cabrera’s 
testimony. The account included a description of the global assessment process and 
the fact that Cabrera had referred the Prosecutor General to his report. Pérez and 
Veiga now face criminal charges in Ecuador. On April 29, 2010, the Prosecutor Gen-
eral issued offi cial accusations to them. They await a preliminary hearing to determine 
whether the prosecution will proceed. It is reasonable to conclude that the Prosecu-
tor General has revived the prosecution at least in part on the basis of the ostensibly 
independent Cabrera report, which was covertly written by the LAPs’ consultants, at 
the urging of the LAPs with the support of President Correa.  
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  The Legal and Political Climate in Ecuador—Fair Trial Becomes Impossible and the 
ROE, at the LAPs, Urgings, Seeks to Prosecute Chevron Lawyers for Tactical Reasons   

 The Court has drawn attention already to the fact that Aguinda plaintiffs and Texaco 
expressed sharply differing views to Judge Rakoff in 1999 and 2000 concerning the 
Ecuadorian courts and legal system. Donziger, representing the former, asserted that 
the Ecuadorian system was inadequate and the judiciary corrupt. Texaco disputed this. 
But the issue here is whether the judgment rendered in 2011 at the conclusion of a 
lawsuit begun in 2003 is foreclosed from recognition and enforcement by virtue of 
the conditions during that period, not during 1999–2000. It therefore is necessary to 
review the situation in Ecuador during the relevant time period.  

  The Ecuadorian Judiciary   

 The Court has noted already the inauguration of President Correa, Donziger’s com-
ment that prediction that it would be a “critical event” for the Lago Agrio litigation, 
and President Correa’s pledge of full support for the Lago Agrio plaintiffs. It is impor-
tant as well to consider the already troubled state of the Ecuadorian court system and 
the impact of President Correa’s rise to power upon it. 

 The Ecuadorian judiciary has been in a state of severe institutional crisis for some 
time. Matters have deteriorated recently. 

 From 1979 to 1998, judges of the Supreme Court of Justice, the highest court in 
Ecuador at that time, were appointed by the National Congress for six-year terms and 
therefore were highly susceptible to political infl uence. Ecuador’s Nineteenth Consti-
tution, in effect from 1998 until October 2008, overhauled the appointment system, 
providing that Supreme Court justices would serve life terms and that the Supreme 
Court en banc would appoint new justices. A brief period of stability and judicial inde-
pendence followed these reforms.  

  The 2004 Purge of the Supreme Court   

 This changed dramatically when the Ecuadorian Congress in 2004 and 2005, just after 
the Lago Agrio litigation was fi led, purged the three highest judicial tribunals in Ecua-
dor. In December 2004, the Congress, at the instigation of then-President Gutierrez, 
unconstitutionally replaced 27 of the 31 justices of the Supreme Court with new jus-
tices elected by Congress. Just fi ve months later, President Gutierrez declared a state 
of emergency and removed all of the Supreme Court justices, including those recently 
elected. As a result, Ecuador was left without a Supreme Court for most of a year dur-
ing which the Lago Agrio case was pending. 

 Ecuador’s judiciary appears never to have recovered from these events. In Novem-
ber 2005, following President Gutierrez’s downfall, new justices selected by a new 
qualifi cation committee established by Congess were appointed. In May 2006, this 
new Supreme Court purported to limit lower-court judges to four-year terms and arro-
gated to itself the power to appoint and re-appoint lower court judges. “This cir-
cumstance made stability and continuity of the appointments of lower-court judges 
dependent on whether their rulings demonstrated their loyalty to the positions held 
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by the higher-court judges who appointed them.” In consequence, Supreme Court 
justices serve at the will of Congress and lower court judges have short terms of offi ces 
and futures dependent on reappointment by the Supreme Court.  

  President Correa’s Infl uence Over the Judiciary   

 President Correa was elected president of Ecuador in 2006. He has condemned Ecua-
dor’s oil contracts as “true entrapment for the country.” Moreover, the state of the 
Ecuadorian judiciary only worsened with the election of President Rafael Correa in 
November 2006. 

 Shortly after assuming offi ce, President Correa commanded the Supreme Electoral 
Tribunal, with threats of violence, to set a date for a plebiscite to create a Constituent 
Assembly to draft a new Constitution. When the Tribunal obeyed, 57 of the 100 con-
gressional representatives challenged the constitutionality of the Tribunal’s proceedings 
and voted to remove the President. The Tribunal, by then subservient to the President, 
dismissed these 57 representatives and called on 57 alternate representatives loyal to 
the President to fi ll their seats. The representatives who had been dismissed brought 
suit in the Constitutional Tribunal, which ruled in their favor and ordered that they be 
reinstated. President Correa immediately condemned that decision. That very day, the 
newly appointed congressional majority unconstitutionally removed all of the judges 
of the Constitutional Tribunal and appointed new judges. The new Constitutional Tri-
bunal reversed its previous decision with respect to the 57 original representatives 
and from that day forward consistently has backed the administration’s decisions. In 
April 2007, Ecuador voted to draft a new constitution, and a Constituent Assembly 
was formed. It issued “Mandate No. 1,” which, among other things, eliminated Con-
gress, the duties of which were assumed by the Constituent Assembly, and declared 
the Constituent Assembly’s supremacy over the judiciary. When this was challenged 
before the Constitutional Tribunal, that body ruled that no judge could countervene 
the Constituent Assembly. 

 The new October 2008 constitution has further concentrated power in the hands 
of President Correa. It subjects certain decisions of the Supreme Court (renamed the 
National Court of Justice) to review by the Constitutional Tribunal (renamed the Con-
stitutional Court). In addition, it terminated the appointments of 31 Supreme Court 
justices and subjected them to a lottery from which 21 randomly would be selected 
to serve on the National Court of Justice. Most of the 31 justices refused to submit 
to the lottery and resigned in protest, causing a gap of several months before the 
government was able to appoint interim justices. Since his re-election in November 
2008, President Correa has continued to interfere in judicial matters of interest to the 
Ecuadorian government. In a number of recent cases, judges have been threatened 
with violence, removed, and/or prosecuted when they ruled against the government’s 
interests. “In addition to direct government intervention in specifi c cases . . . the Judi-
ciary is also frequently pressured by threats and criticism from key offi cials in the Cor-
rea Administration.” The Justice Minister has called for the removal of an entire list of 
criminal judges, leading the President of the Court of Guayaquil to state that “this is 
only part of the government’s plan to take over the country’s courts of justice.” In 2009, 
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the President of the Civil and Criminal Commission of the National Assembly stated 
that “[o]ur system of justice has completely collapsed.” And in June 2010, the Judicial 
Council publicly declared that currently “the Judicial Branch is not independent.” 

 “The absence of an independent Judiciary has in many cases allowed the Gov-
ernment to breach contractual relationships and stipulations with impunity. . . . Such 
breaches occur especially when there is interest on the part of the Government or 
strong political pressures.” The Correa administration has targeted large foreign com-
panies in particular for such treatment.187 In 2009, Ecuador withdrew from the Inter-
national Centre for Settlement of Investment Disputes, and President Correa soon 
thereafter requested that Congress terminate 13 bilateral investment treaties that pre-
scribed fair treatment toward foreign companies.188 

 All this has led numerous independent commentators, identifi ed in the Alvarez 
Report, to conclude that the rule of law is not respected in Ecuador in cases that have 
become politicized. Alvarez himself concludes that “[t]he cumulative effect of the polit-
ical pressure on the Judiciary cannot be overstated.. . . The situation has become so 
dire that, in those cases where President Correa or others in his administration express 
a view, the judge must either rule accordingly or face the high likelihood of public 
condemnation, removal from offi ce, and even criminal prosecution. It is not possible to 
rely on the independence of the Judicial Branch, because it no longer acts impartially, 
with integrity and fi rmness in applying the law and administering justice. Rather, on the 
contrary, members of the Judiciary are subject to constant pressure, temptations and 
threats that infl uence their decisions.” Reports by the World Bank and the U.S. State 
Department are to similar effect. 

 The World Bank’s Worldwide Governance Indicators show that in 2009 Ecuador 
was ranked in the lowest eight percent of the economies studied with respect to “Rule 
of Law,” lower than both Liberia and North Korea. Likewise, the State Department’s 
three most recent Human Rights Reports for Ecuador have recognized that Ecuadorian 
judges sometimes decide cases as a result of substantial outside pressures, particularly 
in cases of interest to the government. . .    

 For Further Reading 

 Albro, Robert. “Bolivia’s ‘Evo Phenomenon’: From Identity to What?”,  Journal of  Latin American Anthropol-

ogy , 11:2 (Nov. 2006), 408–428. 
 Andreas, Peter.  Border Games: Policing the U.S.-Mexico Divide . Ithaca: Cornell University Press, 2001. 
 Brysk, Alison.  From Tribal Village to Global Village: Indian Rights and International Relations in Latin America . 

Stanford: Stanford University Press, 2000. 
 Canessa, Andrew. “Todos somos indígenas: Towards a New Language of  Indigeneity.”  Bulletin of  Latin 

American Research  25:2 (2006), 241–263. 
 Corrales, Javier. “In Search of  a Theory of  Polarization: Lessons from Venezuela, 1999–2005,”  European 

Review of  Latin American and Caribbean Studies , 79 (Oct. 2005), 105–118. 
 Dunkerley, James. “Evo Morales, the ‘Two Bolivias,’ and the Third Bolivian Revolution,”  Journal of  Latin 

American Studies , 39:1 (Feb. 2007), 133–166. 
 Ellner, Steven B. “Venezuela: Defying Globalization’s Logic,”  NACLA Report on the Americas , 39:2 (Sept.–

Oct. 2005), 20–24. 

6241-481-1pass-011-r02.indd   3936241-481-1pass-011-r02.indd   393 5/16/2014   6:25:34 PM5/16/2014   6:25:34 PM



394 Towards an Uncertain Future 

 Garfi eld, Seth.  Indigenous Struggle at the Heart of  Brazil . Durham, NC: Duke University Press, 2001. 
 Gerlach, Allen.  Indians, Oil, and Politics: A Recent History of  Ecuador . Lanham, MD: Rowman & Littlefi eld, 

2003. 
 Gustafson, Bret. “Spectacles of  Autonomy and Crisis: Or, What Bulls and Beauty Queens Have to Do 

with Regionalism in Eastern Bolivia,”  Journal of  Latin American Anthropology , 11:2 (Nov. 2006), 351–379. 
 Haber, Stephen, et al.  Mexico Since 1980  Cambridge: Cambridge University Press, 2008. 
 Levitsky, Steven, and Kenneth M. Roberts, eds.  The Resurgence of  the Latin American Left . Baltimore: Johns 

Hopkins University Press, 2011. 
 Lucero, José Antonio.  Struggles of  Voice: The Politics of  Indigenous Representation in the Andes . Pittsburgh: 

University of  Pittsburgh Press, 2008. 
 Mallon, Florencia E. “Indian Communities, Political Cultures, and the State in Latin America, 1780–1990,” 

 Journal of  Latin American Studies  24 (1992), 35–53. 
 Martínez, Rubén.  Crossing Over: A Mexican Family on the Migrant Trail.  New York: Picador, 2002. 
 Nevins, Joseph . Operation Gatekeeper: The Rise of  the  ‘ Illegal Alien ’  and the Remaking of  the U.S.-Mexico Bound-

ary . New York: Routledge, 2001. 
 Parenti, Christian. “Venezuela’s Revolution and the Oil Company Inside.”  NACLA Report on the Americas , 

39:4 ( Jan.–Feb. 2006), 8–13. 
 Parker, Dick. “Chávez and the Search for an Alternative to Neoliberalism,”  Latin American Perspectives , 32:2 

(March 2005), 39–50. 
 Rappaport, Joanne.  Cumbe Reborn: An Andean Ethnography of  History . Chicago: University of  Chicago Press, 

1994. 
 Rappaport, Joanne.  The Politics of  Memory: Native Historical Interpretation in the Colombian Andes. 2nd edition . 

Durham, NC: Duke University Press, 1998. 
 Rappaport, Joanne . Intercultural Utopias: Public Intellectuals, Cultural Experimentation, and Ethnic Pluralism in 

Colombia . Durham, NC: Duke University Press, 2005. 
 Roberts, Bryan R., and Alejandro Portes, “Coping with the Free Market City: Collective Action in Six Latin 

American Cities at the end of  the Twentieth Century,”  Latin American Research Review  41, no. 2 ( June 
2006), 57–83. 

 Salman, Ton. “The Jammed Democracy: Bolivia’s Troubled Political Learning Process,”  Bulletin of  Latin 

American Research , 25:2, 2006, 163–182. 
 Sawyer, Suzana.  Crude Chronicles: Indigenous Politics, Multinational Oil, and Neoliberalism in Ecuador . Dur-

ham, NC: Duke University Press, 2004. 
 Sieder, Rachel. “The judiciary and indigenous rights in Guatemala,”  International Journal of  Constitutional 

Law  (OUP) Vol. 5 (2) 2007, 211–241. 
 Steiglitz, Joseph.  Globalization and its Discontents . New York: Norton, 2003. 
 Valencia Ramírez, Cristóbal . “Venezuela in the Eye of  the Hurricane: Landing an Analysis of  the Bolivar-

ian Revolution.”  Journal of  Latin American Anthropology , 11:1 (April 2006), 173–186. 
 Veltmeyer, Henry, and Petras, James F. “Bolivia and the Political Dynamics of  Change,”  European Review of  

Latin American and Caribbean Studies , 83 (Oct. 2007), 105–119. 
 Wade, Peter.  Blackness and Race Mixture: The Dynamics of  Racial Identity in Colombia . Baltimore: Johns Hop-

kins University Press, 1995. 
 Wolff, Jonas. “(De-)Mobilising the Marginalised: A Comparison of  the Argentine Piqueteros and Ecuador’s 

Indigenous Movement,”  Journal of  Latin American Studies  39:1 (February 2007), 1–29. 
 Yashar, Deborah J.  Contesting Citizenship in Latin America: The Rise of  Indigenous Movements and the Postliberal 

Challenge . Cambridge: Cambridge University Press, 2005.             

6241-481-1pass-011-r02.indd   3946241-481-1pass-011-r02.indd   394 5/16/2014   6:25:34 PM5/16/2014   6:25:34 PM



   Epilogue  

 The ending is critical. A good ending helps the story feel fi nished, helps it make sense to 
the reader. Histories tend to end with commonly accepted turning points, affi rming to the 
reader that the end of  the era means the end of  the text. It is easier this way, it gives our 
stories predetermined beginnings and conclusions. Histories of  the colonial period usually 
end with independence. Stories of  specifi c processes (revolution, emancipation, industrial-
ization) are likewise framed by what the author determines to be the end of  that process. 
Even texts that bring us into the present do this, as history by defi nition concludes with the 
current day. When compelling, these endings have the power to give the past a fi nished 
quality, and to constitute a place and its people. We can describe Latin America because we 
have imagined a Latin American past. 

 It is my hope that this text has made that task diffi cult. Instead of  a history of  Latin 
America, the reader was introduced to eleven distinct Latin American pasts, each in some 
ways incommensurable with the other. We might see whispers of  a common Latin Ameri-
can past in the way current claims about indigeneity evoke memories of  earlier struggles 
over race and citizenship, or in the ways that economic growth and progress remain as 
important in the region today as they did a century ago. Nonetheless, these similarities are 
probably better understood as an invitation to dialogue about linkages, continuities, and 
discontinuities than as evidence of  that elusive thing we would call Latin America. 

 What would that dialogue look like? We might begin by wondering why we need a 
concept of  Latin America at all? Would the histories of  this region be more compelling 
if  they were simply local, national, or framed by some larger concept, such as the post-
colonial world? Would we be better served by a frame of  reference that makes the inequal-
ity between rich and poor nations the center of  our narrative? Should we make the past a 
morality tale, or a search for the Latin American essence? Or should we do as we have done 
here, and tell multiple histories that rely on a variety of  approaches to the past? In this last 
approach, Latin America does occasionally seem to come into the picture—especially in 
stories of  colonial pasts, global politics, and common economic crises—and yet it also slips 
away just as often, as we fi nd ourselves compelled to think about specifi c experiences and 
stories that don’t seem to fi t into the frame. 
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396 Epilogue

 Throughout the chapters in this text, we see individuals working to shape the worlds 
they live in. Like people everywhere, they are invariably constrained by their pasts, their 
present circumstances, and the limits of  what they believe to be possible. In making an 
effort to understand these people on their own terms and to develop a more nuanced view 
of  the worlds they lived in, it becomes much more diffi cult to either insert them into a 
morality play or stand in judgment of  their failures and shortcomings. And it is only then 
that we begin to appreciate the rich histories of  the places we study.  

6241-481-1pass-BM1-r02.indd   3966241-481-1pass-BM1-r02.indd   396 5/16/2014   5:37:05 PM5/16/2014   5:37:05 PM



   Glossary   

  Agrarista (agrarian)   Those who demand land be distributed to peasants. Term used 
principally in Mexico.  

   Altiplano    A region of  high mountain plateaus. Term used in the Andes.  
  Austerity measures   Fiscal policies implemented to reduce government debt and spend-

ing relative to GDP, usually at the behest of  the International Monetary Fund (IMF).  
  Authoritarian government   System where the will of  leaders tends to override civil 

society.  
  Banana republic   Central American and Caribbean nations where a dependence on just a 

few commodity exports makes the country extremely vulnerable to external pressures.  
  Baroque catholicism   A tradition in which elaborate symbolism and ornate decorative 

practices were used to project the authority of  the Catholic Church.  
  Bourbon reforms   A general term describing economic and political reforms undertaken 

by the House of  Bourbon, which came to power in Spain after the end of  Habsburg 
rule in 1700. Overall, changes undertaken during the course of  eighty years were 
intended to improve defense, make administration more effi cient, and generate more 
revenue for the crown.  

   Cabildo    A town council.  
   Cariocas    Residents of  Rio de Janeiro.  
  Carnivalesque   Describes moments of  social inversion, when marginalized and oppressed 

groups symbolically place themselves on top of  society, subverting the social order.  
   Castas    Colonial term describing people of  mixed racial (and cultural) origins.  
  Caste system   Colonial system that enforced social position through caste status.  
   Caudillo (caudillismo)    Military strongmen.  
  Clientelism   A political system in which political networks work principally to dole out politi-

cal favors to friends and allies of  offi ce holders (distributing the spoils provided by the state).  
   Cocalero    A peasant coca grower. Term used in Bolivia.  
  Cold War   The period from 1948 to 1989 characterized by global competition between 

the United States and U.S.S.R. Regions like Latin America were the settings for numer-
ous proxy battles.  
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398 Glossary

   Compadrazgo    A notion of  fi ctive kinship, in which godparents and close friends effec-
tively become family members.  

   Comunero    Peasants with a strong connection to community and long history of  resist-
ance against outsiders. Term used in the Andes.  

   Conservatives    A nineteenth-century term describing groups that sought to maintain 
colonial-era political, social, and cultural hierarchies. Conservatives generally believed 
the end of  the old order would produce chaos.  

  Corporatism   Systems in which one participates in political and social life as a member 
of  a corporate group (as a member of  an indigenous community, a union, or a profes-
sional association, for instance).  

  Coup d’état   The overthrow of  a government by a small elite, usually led by members 
of  the military.  

   Criollos    Persons of  European origin born in the Americas.  
  Crony capitalism   An economic and political system where businessmen rely on close 

connections with the state to prosper, and where those without such connections are 
deeply disadvantaged.  

  Debt peonage   A labor practice in which workers are tied to their employer through 
debt, and generally cannot leave that employer until debts are paid.  

  Dependency theory   An economic theory that posits that poor regions remain impover-
ished because of  asymmetrical relations with more prosperous regions.  

   Descamisados    Literally “shirtless ones,” Eva Perón’s term for her supporters.  
  Dirty wars   Refers to confl icts (1960s–1990s) that involved state-sponsored violence 

meted out against largely unarmed groups identifi ed as “subversives.” Torture, sum-
mary execution, and forced exile were relatively common strategies for silencing 
regime opponents.  

  Enganche labor   A labor contracting system, common in plantation agriculture, in 
which workers sign a contract (often under duress) and are forced to work until the 
contract ends.  

   Estancia (estancieros)    Large rural estates. Term used commonly in Argentina.  
   Favela    Urban slums. Term used in Brazil.  
  Feminicide   The murder of  women because they are women.  
   Finca (fi nqueros)    A rural estate, sometimes a plantation. Term used in Southern Mex-

ico, Central America, and parts of  South America.  
   Gamonalismo    The Andean system in which large landowners exploit and dominate the 

indigenous and other poor peoples on their estates.  
   Golpe de Estado    The overthrow of  a government by a small elite, usually led by mem-

bers of  the military.  
  Gross Domestic Product (GDP)   The value of  all goods and services produced in a given 

country during a single year.  
   Haciendas (hacendados)    Large rural estates. Term used in Mexico.  
  Hegemony   The domination of  one group over another. Hegemony suggests that domi-

nation is not simply a function of  military infl uence, but of  cultural and social practices 
as well. The concept imagines that systems of  domination are contested and negoti-
ated, and not simply coercive.  

   Historietas    Graphic novels (comic books).  

6241-481-1pass-BM2-r02.indd   3986241-481-1pass-BM2-r02.indd   398 5/16/2014   5:37:12 PM5/16/2014   5:37:12 PM



Glossary 399

  Import Substitution Industrialization (ISI)   An economic policy, popular from the 1930s 
to the 1960s, that promoted industrial growth by supplanting imports with domesti-
cally produced manufactures.  

  Junta   A small group of  military leaders (sometimes including some civilians) who domi-
nate the state, often in the aftermath of  a coup.  

   Kataristas    A political tendency in the Andes that emerged during the 1960s, which 
sought to empower a radicalized indigenous peasantry in part through the defense of  
indigenous cultures.  

   Latifundia    A system in which large agricultural estates rely on workforces that are tied 
to or dependent on the estates.  

   Ley fuga  “Shot while trying to escape”     A policing practice in which criminal suspects 
are executed without fi rst being tried and convicted.  

  Liberals (liberalism)   Nineteenth-century term describing those who favored some array 
of  individual rights, free market capitalism, and limited democracy. Liberals opposed 
monarchy and special privileges (   fueros ) for the monarchy, the aristocracy, Indian vil-
lages, the church, and the military.  

   Libertos    Former slaves.  
   Limpieza de sangre  “Cleanliness of the Blood”     Term used to denote the amount 

of  European blood in any given individual, which in turn played an important role in 
personal prestige during the colonial and later periods.  

   Machista    A term used to describe contexts in which characteristics considered to be 
aggressively heterosexual and masculine are valued.  

   Manichean    Practices and belief  systems that tend to divide the world into extremes of  
good and evil.  

  Manumission   The act of  freeing an individual slave.  
  Maoists   Afi cionados of  Mao Zedong. Maoists advocate a revolution in which peasant 

guerrillas overwhelm the cities.  
  Marshall Plan   Plan by the U.S. government to speed the reconstruction of  Europe at the 

end of  the Second World War through aid and investment.  
  Mass politics   Political movements based in the widespread mobilization of  popular 

groups through mass communication techniques.  
   Media luna    The eastern lowland departments of  Bolivia.  
   Mestizo    A person with both European and indigenous ancestry. It may denote race, but 

is principally a cultural signifi er.  
  Millennarianism   Popular movements that coalesce around the belief  that a major trans- 

formation in the world is pending. Millennarian movements are generally informed by 
a deep religious sensibility that in turn spurs dramatic political acts.  

  Misery belts   The impoverished, often ad hoc communities of  rural migrants that 
emerged on the fringes of  Latin America’s largest cities, beginning in the 1960s. Rural 
migrants continue to move to these communities, but they are now the home to mul-
tiple generations of  the urban poor.  

  Monocrop economy   An economy that is dependent on the export of  a very limited 
number of  commodities.  

  Mulatto   A person of  African and European ancestry.  
   Narcotrafi cante    Individuals who earn income in the illicit drug trade.  
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400 Glossary

  Neo-liberalism   Sometimes called neo-conservatism, describes the belief  (increasingly 
popular after 1970) that governments needed to reduce spending, regulation, and 
taxes, and promote foreign trade and investment.  

  Oligarchy   Political or economic system in which power rests in the hands of  a small elite.  
  Orientalism   The practice of  representing non-Western cultures as irreconcilably differ-

ent from those of  Western Europe and the United States, and implying that this differ-
ence indicates inferiority.  

  Peninsular   An individual born in the Iberian Peninsula.  
  Plantations   Agricultural estates in semi-tropical and tropical environments that cultivate 

a limited number of  high value commodities.  
  Populism   Political practices in which leaders appeal for support from a broad commu-

nity of  supporters, defi ned as the folk, citizens, or the people, usually with the aid of  
mass communication.  

   Porteño    A resident of  Buenos Aires.  
   Positivism    A nineteenth-century ideology, informed by the writings of  Herbert Spencer 

and Auguste Comte, which posited that society needed to be governed by scientifi c 
principles rather than democratic practices. “Order and Progress” was a key positivist 
claim.  

   Radionovelas    Radio soap operas.  
  Relics   In Catholic tradition, the physical remnants of  a deceased saint, venerated as a 

representation of  that saint.  
  Rentier states   A state that derives most of  its incomes from rents (i.e., royalties from 

mineral concessions and hydrocarbons), making it less reliant on other forms of  taxa-
tion. Political theorists suggest that, because they do not rely on a broad citizenry for 
tax revenue, rentier states tend to be less democratic.  

   Rondas campesinas    Peasant self-defense committees, which played a critical role in the 
Peruvian civil confl ict of  the 1980s and 1990s.  

  Samba   A popular Brazilian musical form, rooted in a mixture of  African and European 
traditions.  

   Serrano    A person from the high desert regions of  Northern Mexico. Used to describe 
the followers of  Pancho Villa in Mexico’s 1910 Revolution.  

  Shock treatments   The sudden imposition of  economic austerity measures (i.e., cuts in 
government spending), meant to “shock” the economy into health.  

  Tango   An Argentine music and dance form, originally popular among poor residents of  
Buenos Aires.  

  Testimonio   A literary practice that emerged during the 1980s, which relies on the testi-
mony of  persons who self-identify as members of  marginalized or oppressed groups 
(e.g., indigenous peoples, women, victims of  torture).  

  The Two Republics   The Spanish colonial practice of  attempting to divide the population 
into two distinct communities,  indios  and  españoles .  

   Usos y costumbres  (customary law)     A right claimed by many contemporary indig-
enous groups, to preserve their customary governance, judicial, and other practices.  

  Vanguard   A small, committed elite, which endeavors to shape a mass of  followers to 
refl ect its ideals.    
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408 Notes

the reforms would have to be approved during two consecutive July–December sessions, in other 

words, as much as a year and a half  could pass before the reforms would be approved (April 1992 

to December 1993).  

 10 Speaking Truth to Power  

   1   Mothers of  the Plaza de Mayo . This is the plaza that faces the Casa Rosada, Argentina’s Presidential 

Palace. 

   2  See David Vidal, “Relatives of  Missing Latins Press Drive for Accounting; 30,000 Reported Miss-

ing,”  New York Times , January 5, 1979; “Latin America’s ‘Disappeared’ victims,”  Christian Science 
Monitor , January 23, 1979; “Latin American bishops debating church’s role,”  Christian Science 
Monitor , February 8, 1979. See also “A Voice of  ‘the Disappeared’,”  Los Angeles Times , October 21, 

1979; “Political Prisoners’ Plight in Latin America Told,”  Los Angeles Times , November 5, 1979. 

   3  See the link to the 1980 Interamerican Commission Report on Human Rights in Argentina, 

which details many specifi c stories of  forced disappearances brought to the commission:    http://

www.cidh.org/countryrep/Argentina80eng/toc.ht m 

   4  This happened in 1986. 

   5  Today, Mexico City has around 18 million residents. São Paulo has 17.7 million, Buenos Aires 12.4 

million, Rio 10.5 million, Lima 7.5 million, and Bogotá 6.8 million. 

   6  Since 1996 Colombia has received $7,413,585,638 in military and police aid. Mexico has received 

$2,409,441,555. During that same period, Mexico has purchased $4,755,313,431 worth of  U.S. 

arms and equipment, and Colombia $3,264,534,327. 

   7  See  http://truth-out.org/news/item/13001-calderon-reign-ends-with-six-year-mexican-death-toll-

near-120000 . 

   8  See Vladimir Hernández, “Chile: ¿quiénes son los que fi lman las protestas estudiantiles?”  BBC 
Mundo a Santiago , June 14, 2013.  http://www.bbc.co.uk/mundo/noticias/2013/06/121127_

chile_marchas_estudiantes_abogados_defensores_vh.shtm l  

 11 Towards an Uncertain Future  

   1   Albert Hirschman , Exit, Voice, and Loyalty: Responses to Decline in Firms, Organizations, and States  
(Cambridge, MA: Harvard University Press, 1970).  

   2  The epicenter of  the Earthquake lay off  the coast of  Oaxaca. 

   3  Some believe that number to be as high as 40,000. 

   4  The government claimed 289 dead, but tenants put it at 600. 

   5  A good analysis of  the larger causes of  the crisis can be found in Jeffrey D. Sachs and John Wil-

liamson, “External Debt and Macroeconomic Performance in Latin America and East Asia,” 

 Brookings Papers on Economic Activity , Vol. 1985 (No. 2) 1985, 523–573. 

   6  See  http://www.bbc.co.uk/mundo/noticias/2013/05/130514_brasil_esclavitud_bolivianos_haitia 

nos_lav.shtml . 

   7  The protests were also informed by a general unease with the amount of  government money 

being spent on sports facilities in anticipation of  the 2014 World Cup and 2016 Rio Olympics. 

   8  Figures on the decreases in poverty from  Social Panorama of  Latin America  United Nations, 

ECLAC—2011. That nonetheless represents an increases in the numbers of  poor and indigent 

poor, from 136 million poor (and 82 million indigent) in 1980 to 174 million poor and 73 million 

indigent in 2011. 

   9  Various indigenous rights became law during these years in Nicaragua, Colombia, Ecuador, Gua-

temala, Peru, Brazil, Mexico, Chile, Bolivia, and Venezuela. 
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Notes 409

  10  Chile court rules for Indians against Barrick Gold, Yahoo News, July 13, 2013.  http://news.

yahoo.com/chile-court-rules-indians-against-barrick-gold-184917213.html . 

  11  These numbers indicate the page on which this information can be found in the ruling.  

 At A Glance 

 People  

   1   Mariana Campos Horta,  “Afro-descendent and Indigenous Population in Latin America ,”  Novem-

ber 18, 2011,    http://perla.princeton.edu/category/blog  .   

  Economy   

   1  This includes most European Nations, along with the United States, Canada, Mexico, Chile, 

South Korea, Australia, Japan, and Israel.  

 Environment  

   1   See Crosby’s  Ecological Imperialism: The Biological Expansion of  Europe, 900–1900, 2nd ed.  (Cam-

bridge, 2004), Diamond’s  Guns, Germs and Steel: The Fates of  Human Societies  (New York, 1999).  

   2  See, for example, Warren Dean,  With Broadax and Firebrand: The Destruction of  the Brazilian Atlantic 
Forest  (Berkeley, University of  California Press,1997); Stuart George McCook , States of  Nature: Sci-
ence, Agriculture, and Environment in the Spanish Caribbean, 1760–1940  (Austin, University of  Texas 

Press, 2002), John Soluri,  Banana Cultures: Agriculture, Consumption, and Environmental Change in 
Honduras and the United States  (Austin, University of  Texas Press, 2006), Shawn William Miller, 

 An Environmental History of  Latin America  (Cambridge, Cambridge University Press 2007), and 

J. R. McNeill,  Mosquito Empires: Ecology and War in the Greater Caribbean, 1620–1914  (Cambridge, 

Cambridge University Press, 2010).  

6241-481-1pass-BM3-r02.indd   4096241-481-1pass-BM3-r02.indd   409 5/16/2014   5:37:21 PM5/16/2014   5:37:21 PM

aldawson
change to "Cambridge: Cambridge University press, 2004)

aldawson
change comma to colon.

aldawson
change comma to colon

aldawson
comma to colon

aldawson
comma to colon

aldawson
comma to colon

aldawson
Change to "New York: Norton, 1999)

aldawson
no italics



	6241-481-1pass-009-r02
	6241-481-1pass-010-r02
	6241-481-1pass-011-r02
	6241-481-1pass-BM1-r02
	6241-481-1pass-BM2-r02
	6241-481-1pass-BM3-r02

